
CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

OCTOBER 2002 FINANCE & INVESTMENT REPORT

RECOMMENDED ACTION:

Accept and File Report

EXECUTIVE SUMMARY:

Attached is the monthly Finance and Investment Report for the period ended October 31, 2002.  The
report covers the first four months of activity for the 2002/2003 fiscal year.  A summary of the
report is included on the first page for the City Council’s benefit.

The monthly Finance and Investment Report is presented to the City Council and our Citizens as
part of our ongoing commitment to improve and maintain  public trust through communication of
our finances, budget and investments.  The report also serves to provide the information necessary
to determine the adequacy/stability of financial projections and develop equitable resource/revenue
allocation procedures.

This report covers all fiscal activity in the City, including the Redevelopment Agency.  The
Redevelopment Agency receives a separate report for the fiscal activity of the Agency at the meeting
of the Agency.  Presenting this report is consistent with the goal of Maintaining and Enhancing the
Financial Viability of the City.

FISCAL IMPACT: as presented

Agenda Item #  1   

Prepared By:

__________________
Finance Director
 
 

Submitted By:

__________________
City Manager



CITY OF MORGAN HILL, CALIFORNIA
 FINANCIAL STATEMENT ANALYSIS - FISCAL YEAR 2002/03
  FOR THE MONTH OF OCTOBER 2002 - 33% OF YEAR COMPLETE

  

i

This analysis of the status of the City’s financial situation reflects 33% of the year.  However, this analysis
is somewhat limited.  Many of the City’s current year revenues have not been received as of this time of the
year, such as property taxes and franchise fees. The beginning of a fiscal year normally reflects a surge in
purchasing.  This is due to the start of projects included in the new budget and to the season to take
advantage of good weather for construction projects.  

C General Fund - The revenues received in the General Fund are approximately 27% of the budgeted
revenues.  The amount of Sales Tax  collected is 29% of the sales tax revenue budget and is 7% less
than at this time last year.   Business license and other permit collections are 74% of the budgeted
amount.  This is due to the amount of business license renewals collected in June and July. Motor
Vehicle-in-Lieu revenues are 36% of the budgeted amounts, up 16% compared to last year.  Interest
& Other Revenue are only 16% of budget and reflect interest earnings through September, but do
not include interest earnings earned in October that will be posted until the end of the second
quarter.  The amount of Interest & Other Revenue collected is low because the City has not yet
begun to collect rental income for Community & Cultural Center rental activity, since the Center
is not yet open, and because declining interest rates are generating less interest earnings.

The General Fund expenditures and encumbrances to date total 29% of the budgeted appropriations.
The outstanding encumbrances in several activities are encumbrances for projects started but not
completed in the last fiscal year; these projects and the related encumbrances are carried forward
from the prior fiscal year.

C Transient Occupancy (Hotel) Tax - The TOT rate is 10%.  The City received $283,007 in revenue
during October  for the first quarter ended September 30 and will receive the next quarterly
payments in January 2003.  The amount received was 12% more than the amount received for the
first quarter of the prior year.

C Community Development - Revenues are 42% of budget , which is 13% more than the amount
collected in the like period for the prior year.   Planning expenditures plus encumbrances are 40%
of budget, Building has expended or encumbered 33% of budget and Engineering 42%. 
Community Development has expended or encumbered a combined total of 38% of the 2002/03
budget, including $493,812 in encumbrances. 

C RDA and Housing - Property tax increment revenues of $367,931 have been received as of October
31.  Redevelopment expenditures plus encumbrances for Business Assistance, Administration and
Housing are 37% of budget, including $5,286,264 in encumbrances.

C
Water and Sewer Operations- Water Operations revenues, including service fees, are 50% of
budget.  Expenditures total 30% of appropriations. Sewer Operations revenues, including service
fees, are 34% of budget. Expenditures for sewer operations are 41% of budget. This higher
percentage reflects a principal and interest payment on debt service paid in July.

C Investments maturing/called/sold during this period. - During the month of October, $2 million
in federal agency investments were called and $4 million was re-invested in new federal agency
investments.  Further details of all City investments are contained on pages 6-8 of this report.















































CITY COUNCIL STAFF REPORT  

MEETING DATE:    NOVEMBER 20, 2002

BI-ANNUAL VACANCY RATE SURVEY

RECOMMENDED ACTION(S): Establish the bi-annual vacancy rate for
October 2002 as recommended by the Planning Commission.

EXECUTIVE SUMMARY: According to the Morgan Hill Municipal
Code, Chapter 17.36 relating to Condominium Conversions, the apartment vacancy rate shall be established
in April and October of each year on the basis of a representative sampling of apartment buildings.    The
vacancy rate survey must be submitted and accepted by both the Planning Commission and the City
Council.

The most recent housing estimates from the State Department of Finance dated January 1, 2000 indicates
a total of 1,691 multi-family units.  Survey results account for over 50% of all such units; senior housing
units are not included in the sampling but are included as supplemental information.  Also, for general
information purposes, included is a brief summary of current rent rates as compared to rent rates reported
six months ago.

The survey has been completed and is attached.  On October 22, 2002, the Planning Commission accepted
the survey results which established the vacancy rate for October 2002 at 3%  It is recommended that the
Council accept the Planning Commission’s survey findings.

FISCAL IMPACT: N/A

Agenda Item # 2    

Prepared By:

__________________
Municipal Srvcs Assist.
 

Approved By:

__________________
BAHS Director
 

Submitted By:

__________________
City Manager



CITY COUNCIL STAFF REPORT  

MEETING DATE:  November 20, 2002

FOOD DRIVE COSPONSORSHIP
RECOMMENDED ACTION(S):

Direct Staff to Administer a 2nd Harvest Food Drive

EXECUTIVE SUMMARY: The City has received a request from the 2nd Harvest
Food Bank to support their Holiday Food Drive. The demand for their services
grew 19% last year and is expected to grow an additional 5% this year. City staff would like to host a food
barrel in the lobby at City Hall and to encourage employees and the community to donate food. 

Since City policy is that only organizations meeting one of the following criteria can utilize City
resources:

1) Other governmental agencies;
2) Organizations with which the City has established a contract if the use of the City’s resource relates
to the organization’s fulfillment of the contract; or
3) Events that the City has specifically cosponsored;

staff is asking the Council to officially cosponsor the 2nd Harvest Food Drive and to direct staff to host a
food barrel.

FISCAL IMPACT: No budget adjustment is requested at this time.

Agenda Item # 3    

Prepared By:

__________________
Assistant to the City
Manager
 
 

Submitted By:

__________________
City Manager



 

 

 
CITY COUNCIL STAFF REPORT 

  MEETING DATE: NOVEMBER 20, 2002 
 
 
TITLE: PERFORMANCE MEASURE UPDATE – 

NOVEMBER 2002 
 
 
RECOMMENDED ACTION: 
Receive and file 
 
 
EXECUTIVE SUMMARY: 
The City implemented Performance Measures into the FY 2002/03 Operating and Capital Budget. 
Performance measures provide a framework for the strategic planning, City workplan, and goal-setting 
processes, serve as a tool for communicating organizational performance, and provide a structured 
approach for linking budget decisions to public priorities. 
 
On a quarterly basis, staff will be presenting Performance Measure Updates to the City Council. 
Attachment A is the update for the first quarter of FY 2002/03. 
 
 
FISCAL IMPACT: 
None. 

Agenda Item # 4 
Prepared By: 
 
Chu Thai 
 
Approved By: 
 
Finance Director 
 
Submitted By: 
 
City Manager 



 

Prepared by Finance Department  Page 1 of 11  

09/30/02 Update 
Performance Measure 

Projected Result for 2001-02 in 
budget 

Actual Result for 2001-02 Status of measure as of 
September 30, 2002 

Explanatory Comments (as needed) 

     

[010-1100] CITY COUNCIL Responsibility: City Clerk’s Office 
Council/Redevelopment Agency Meeting 
Minutes produced 

51 51 23  

Time required to draft, proof and edit minutes 1.5 hours for every 4 hours of 
meeting time 

1.5 hrs for every 4 hours of 
meeting time 

  

Total Hours 360  90  
Percentage of Minutes completed without errors 
of fact 

100% 100% 100%  

Completing Minutes within 2 weeks 100% 100% 100%  
     
     

[010-1220] COMMUNITY PROMOTIONS Responsibility: City Clerk’s Office 
Proclamations Produced 50 50 29  
Staff time to coordinate/draft requests for 
proclamations for Council members, staff and 
outside requests 

2 hours 1.5 hours 1 hour (average) Assigned staff has become proficient and 
efficient in the preparation of proclamations.  
Thus, the reason for time reduction. 

Hours to produce all proclamations 100 75 29 hours  
Percentage of Proclamations completed for a 
particular meeting date, as requested 

100% 100% 100% to date  

     
     

010-2410] COUNCIL SERVICES & RECORDS MANAGEMENT Responsibility: City Clerk’s Office 
Staff number(s)/time needed to research/copy 
requests for public records 

500 661 199  

Amount of time to research/copy request for 
public records 

95% – 1 day 
4% – within 10 days 

1% – 10+ days 

77% 
20% 
3% 

84% 
15% 
1% 

Because the Record's Center is off-site, 
requests usually are filled only once per week.  
This causes the "within 10 days" rate to rise 
above the goal of 4%.  Also, these counts do 
not reflect all requests for information 
received.  Verbal and telephone requests for 
information are usually not documented, which 
brings down the totals and the statistical 
average for "1-day" responses.  These types 
of requests would probably add an average of 
5 per day to our "1-day" response totals or 
240-300 per year. 
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09/30/02 Update 
Performance Measure 

Projected Result for 2001-02 in 
budget 

Actual Result for 2001-02 Status of measure as of 
September 30, 2002 

Explanatory Comments (as needed) 

     

[010-2420] ELECTIONS DIVISION Responsibility: City Clerk’s Office 
Number of Statement of Economic Interests filed 95 95 - 0 - Annual statements of Economic Interests are 

based on Calendar year and are typically due 
in April.  The City Attorney is reviewing the 
City's Conflict of Interest Code that designates 
positions subject to filings.  It is anticipated 
that the Council will amend the Conflict of 
Interest Code by December 2002.  Once the 
Council takes this action, the number of 
designated positions can be identified. 

Percentage filed by deadline 99% 93% N/A No statements filed to date 
Percentage filed late 1% 7% N/A No statements filed to date 
     
     

[010-1500] CITY ATTORNEY Responsibility: City Attorney’s Office 
Standard contracts reviewed within ten days 93% 100% 100%  
Amended Municipal Chapter Codes adopted by 
the City 

3 100% 100%  

Hours of MCLE 10 10 6.25  
Closure of more than 50% of defense cases 
under $75,000 in legal fees 

100% 100% 100%  

     
     

[010-2100] CITY MANAGER Responsibility: City Manager’s Office 
Percentage of workplan projects, City-wide, that 
are completed within the planned time frame 

68% 29% Not available 50% of projects were completed in 2001-02. 
The remaining projects either were not 
completed, were carried over to 02-03, or were 
scheduled to be multi-year projects. 36% of 
the workplan projects were expected to be 
multi-year projects. 

Actual General Fund expenditures as a 
percentage of the adopted General Fund budget 

94% 91.80% 21.20%  

Level of City General Fund reserves as a 
proportion of adopted General Fund budget 

67% 71.10% 69.70%  
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09/30/02 Update 
Performance Measure 

Projected Result for 2001-02 in 
budget 

Actual Result for 2001-02 Status of measure as of 
September 30, 2002 

Explanatory Comments (as needed) 

     

[010-5140] CABLE TELEVISION  Responsibility: City Manager’s Office 
Number of cable complaints received 14 18 6  
Number of cable complaint processes 
completed 

12 18 6  

Average number of days taken to completely 
process each cable complaint 

Unavailable Unavailable 2  

     
     

[010-5145] COMMUNICATIONS AND MARKETING  Responsibility: City Manager’s Office 
Pages of City Visions produced 62 62 16  
Dollars (not inclusive of staffing) spent on 
producing City Visions. 

$52,777 $53,848 $13,400  

Dollars per page of City Visions produced and 
distributed. 

$851 per page $869 $838  

     
     

[232-5800] SOLID WASTE MANAGEMENT DIVISION  Responsibility: City Manager’s Office 
Dollars spent communicating recycling 
information (excluding employee services) 

$77,500 $59,948 $2,785 Only 2 months reported; no Sept. data yet 

Tons of recycling collected 8,200 8243 1406  
Number of environmental promotions distributed 8 11 5  
Percentage of customers ranking their solid 
waste management services "good" or 
"excellent" 

93 93 N/A Biennial measure 

Percentage of customers who say they have 
enough information to properly participate in the 
City's recycling program 

92 92 N/A Biennial measure 

Percentage of customers participating in the 
recycling program 

62 62 N/A Biennial measure 

Solid waste diversion rate 53% 53% N/A Annual measure 
Dollars spent communicating recycling 
information / tons of recycling collected 

9.45 7.27 1.98  
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09/30/02 Update 
Performance Measure 

Projected Result for 2001-02 in 
budget 

Actual Result for 2001-02 Status of measure as of 
September 30, 2002 

Explanatory Comments (as needed) 

     

[010-2110] RECREATION DIVISION  Responsibility: Recreation and Community Services Division 
Overall cost of staff time to develop Recreation 
Guide, recruit instructors, negotiate contracts 

$4,800 $15,015 $9,234.23 (Summer 02) Due to a 60% increase in the number of 
classes offered from FY 01 to FY 02, staff time 
to develop the Recreation Guide, recruit 
instructors, negotiate contracts has increased 
to 70% of overall time. 

Overall cost produce and advertise recreation 
classes 

$1,300 $1,620.17 $1,918.19  

Number of participants 788 1466 573  
Percent of increase/decrease of customer 
satisfaction from prior year 

N/A N/A N/A  

Cost per participant to produce Recreation 
Guide 

$7.74 $11.35 $19.46  

     
     

[010-2200] HUMAN RESOURCES OFFICE  Responsibility: Human Resources Department 
Cost of providing 24 hours of enhanced training 
(beyond legal requirements) to each employee 
per year (est. $250 per employee) 

$43,750 $9,711 $14,347.87 01-02 $ spent very cautiously on mandatory 
training until enhanced training plan was 
determined02-03 beginning enhanced training 
plan during 1st quarter on target w/budget 

Number of recruitment processes which include 
selection criteria such as: flexibility, change 
management, attitude to work, fit for the 
organization, etc., in addition to the task 
requirements of the position 

Est. 20 13 out of 26 recruitments 3 out of 3 recruitments All recruitment processes now include 
customized selection criteria, however, total 
number of recruitments are down for this 
quarter 

Number of employees recognized for exemplary 
customer service, new ways of accomplishing 
work, successful cost reducing ideas, years of 
service. 

Est. 50 25 59 The "Pass the Buck" campaign recognized 
many more employees during the 1st quarter 
instead of just during the employee recognition 
event during 01-02 

Number of HR staff hours spent in training, 
communicating and consulting to the number of 
HR staff hours spent recruiting to fill vacant 
positions. 

Est. 1 to 3 1 to 4 2 to 3 Fewer recruitments in 02-03 and more 
emphasis on personal contact and training 

Cost to recruit and hire a new employee $3,500 $3,800 $1,300 Better labor market results in less advertising 
costs/these are hard costs only and do not 
include HR staff time nor time of internal raters 
serving on panels 
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09/30/02 Update 
Performance Measure 

Projected Result for 2001-02 in 
budget 

Actual Result for 2001-02 Status of measure as of 
September 30, 2002 

Explanatory Comments (as needed) 

     

[010-2210] VOLUNTEER SERVICES PROGRAM  Responsibility: Human Resources Department 
Number of external requests for municipal 
volunteer opportunities to number of actual 
placements 

5 to 3 
60% 

75 to 15 
20% 

22 to 10 
45% 

The number of citizens who want to volunteer 
for the City to the number of placements 

Number of internal requests for volunteers to 
number of actual placements. 

5 to 4 
80% 

10 to 9 
90% 

3 to 3 
100% 

The number of staff for requests for volunteer 
help to the number of placements 

     
     

[770-8220] WORKERS COMPENSATION INSURANCE  Responsibility: Human Resources Department 
Number of workers' compensation claims 
involving temporary disability benefits 

8 7 1 Counts NEW claims only 

Number of lost work days caused by temporary 
disability 

350 841 208 Counts days off on ALL open claims 

Average length of time to bring an injured 
employee off temporary disability 

55 120 52  

     
     

[010-2510] FINANCE  Responsibility: Finance Department 
Staff hours designated for Accounts Payable 2,000 hours 1,800 hours (est.) 500 hours  
Invoices processed 8,892 13,885 (est.) 3,616 Previously was  # checks 
% of invoices paid by due date 82% 91% (est.) 86% (3,113 paid on time) 
Average time to process an invoice 13.2 minutes 7.71 minutes (est.) 7.23 minutes  
     
     

[650-5750] UTILITY BILLING – SEWER & WATER  Responsibility: Finance Department 
Staff hours per year 4,168 4,168 1125 1/4 of productive hours 
Bills processed per year 132,228 132,228 30,411 And 30,977 payments entered 
Percent sent out error free 99.96% 99.96% 99.85% 15 errors estimate/month 
Average time to process a bill 1.89 minutes 1.89 minutes 2.22 minutes 1st Q average # accts/estimate 1st Q staff hrs 
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09/30/02 Update 
Performance Measure 

Projected Result for 2001-02 in 
budget 

Actual Result for 2001-02 Status of measure as of 
September 30, 2002 

Explanatory Comments (as needed) 

     

[795-8210] GENERAL LIABILITY INSURANCE  Responsibility: Finance Department 
Percent of claims responded to within the 
statutory time frame of 45 days, either through a 
rejection of the claim or through a proposed 
resolution. 

85% 78% 100%  

     
     

[010-3205] POLICE ADMINISTRATION  Responsibility: Police Department 
Hours spent processing citizens’ complaints 
regarding police services. 

Monthly N/A 13  

Percentage of formal citizens’ complaints 
resolved within 30 days of receipt. 

Monthly N/A July – 0 
Aug – 0 
Sept – 0 

July 1 cc-no return contact from complainant-
report still open. Sept 2 cc-accepted during 
vacation-issued 10/05/02 

Percent of sworn personnel who receive 24 
hours of Continued Proficiency Training 

Annually 61% 12%  

Deficiencies reported in the annual POST audit Annually 03/22/0 
13 sworn 

09/11/02 
2 sworn 

2 dispatchers 

Complete 2002 training by 01/01/03.All 4 have 
been assigned training prior to 2003 

     
     

[010-3210] POLICE PATROL OPERATIONS  Responsibility: Police Department 
Number of hours of directed patrol targeting 
vehicle burglaries. 

Daily N/A 3 hours/24 hrs 
276 hours 

 

Number of self initiated contacts compared to 
calls for service. 

Monthly SI/CFS 
16,637/33,536 

             SI/CFS 
July to Sept – 3,582/8,571 

 

Vehicle burglary incident reports. Monthly 229 July to Sept – 48  
Percent of clearance in Part I and Part II crime 
rates for Morgan Hill as compared to regional 
cities the national rate. 

Monthly Annual Average 
MH 18%/Natl 21% 

Quarter Average 
MH 22%/Natl 21% 

 

Percent of Priority I calls responded to within 5 
minutes of receipt. 

Monthly Annual Average 
100% 

Quarter Average 
100% 

 

Number of fatal or injury collisions to the 
hazardous citations issued. 

Monthly N/A 0/281  
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09/30/02 Update 
Performance Measure 

Projected Result for 2001-02 in 
budget 

Actual Result for 2001-02 Status of measure as of 
September 30, 2002 

Explanatory Comments (as needed) 

     

[010-3225] POLICE SUPPORT SERVICES  Responsibility: Police Department 
Hours dedicated to the property/evidence 
function. 

Weekly 35 hours/week 35 hours/week  

Percent of property/evidence released or purged 
within 30 days of clearance. 

Monthly Annual Average 
80% 

Quarter Average 
100% 

 

Percent of arrests entered into CJIC within 48 
business hours of arrest date. 

Monthly Annual Average 
95% 

Quarter Average 
100% 

 

Incident reports stored electronically. Annually 100% 1297  
     
     

[010-3230] EMERGENCY SERVICES UNIT  Responsibility: Police Department 
Hours of preparedness presentations given to 
the community. 

Monthly N/A 144 hours  

Number of organized CERT teams capable of 
operating within the City. 

Monthly N/A 4 teams of 15-25 members  

Emergency drills/exercises completed. Monthly N/A 3 1 full scale CERT disaster exercise2 table top 
exercises 

Percent of the disaster plan updated annually. Annual N/A 2 new additions 2 Appendices for EOP near completion:  
Anderson Dam EOP and Terrorist Alert 
Protocol from Washington D.C. 

     
     

[010-3245] POLICE SPECIAL OPERATIONS  Responsibility: Police Department 
Investigations assigned to Special Operations. Monthly N/A July to Sept – 21  
Incidents investigated by division personnel 
submitted to the District Attorney's Office 
requesting the issuance of a criminal complaint. 

Monthly N/A July to Sept – 21  

     
     

[010-5450] ANIMAL CONTROL SERVICES UNIT  Responsibility: Police Department 
Hours spent to enforce animal license provisions 
of State law and local ordinance. 

Daily 8 hours/day 8 hours/day  

Animal licenses issued to Morgan Hill residents Annual 2,978 July to Sept – 212  
Impounded animals in Morgan Hill returned to 
their owners within 4 days of impound 

Annual N/A July to Sept – 12  

Number of unlicensed dogs impounded or 
owners cited to the number of licensed dogs 

Annual 24/2,978 July to Sept – 32/212  
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09/30/02 Update 
Performance Measure 

Projected Result for 2001-02 in 
budget 

Actual Result for 2001-02 Status of measure as of 
September 30, 2002 

Explanatory Comments (as needed) 

     

[010-8270] POLICE DISPATCH SERVICES  Responsibility: Police Department 
911 calls received Annual 8,400 1,851  
Average time to answer 98% of 911 phone calls Monthly 11 seconds 5 seconds  
Average time between when a Priority I call is 
answered and a unit is dispatched. 

Annually N/A 1:41  

Percent of data entry of incident reports 
completed within 7 days of report conclusion. 

Annually 98% 100%1 1 Reports are completed at a 2 day average 

     
     

[206-5120] PLANNING  Responsibility: Community Development Department 
Number and percent of SR Applications 
processed within 90 days (excluding CEQA 
projects requiring initial study or EIR) 

6 applications 
85% 

16 applications; 
3 incomplete 

92% 

9 applications 
6 completed within 90 days of 

appl. = 100% 

2 applications are incomplete,  
1 in process (90 days not up) 

Number of applications filed which require 
Architecture Review Board, Planning 
Commission or City Council approval 

81 144 51  

Percent of RDCS Projects provided 30-day 
notice of default or expiration of allotment 

70% 70% 93%  

Number of applications (which require ARB, PC 
or CC approval) processed per planner 

Senior – 28 
Assoc – 30 

Asst – 6 
Staff – 17 

Senior – 49 
Assoc – 59 
Asst – 18 
Staff – 18 

Senior – 15 
Assoc – 16 
Asst – 11 
Staff – 9 

 

Percent of DRC comments received on time 38% 80% 60% Staff vacancy within one City Department has 
reduced the on-time response for DRC 
comments. 

     
     

[206-5130] BUILDING DIVISION  Responsibility: Community Development Department 
Percentage of inspections accomplished within 
a 24 hour response timeline 

86% 88% 97.30%  

Total number of complaints and cases 
processed 

404 404 62  

Number of Code Enforcement cases 
investigated or mitigated 

375 375 75  

Percent of Code Enforcement cases completed 
and closed 

93% 93% 51% Total percentage reduced due to not having a 
code enforcement officer for 2 months 
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09/30/02 Update 
Performance Measure 

Projected Result for 2001-02 in 
budget 

Actual Result for 2001-02 Status of measure as of 
September 30, 2002 

Explanatory Comments (as needed) 

     
[010-5440] PUBLIC WORKS PARK MAINTENANCE  Responsibility: Public Works Department 
Customer Work Order Response Time 
 Non-Emergency 
 Emergency 

 
2 Working Days 

Same Working Day 

 
N/A 
N/A 

 
2 Days 

0 

 
Data for July and August, 2002No emergency 
work orders reported 

Maintenance Cost per Acre $13,760/acre/year $11,611/acre/year Result recorded annually  
     
     

[202-6100] PUBLIC WORKS STREET MAINTENANCE  Responsibility: Public Works Department 
Customer Work Order Response Time 
 Non-Emergency 
 Emergency 

 
2 Working Days 

Same Working Day 

 
N/A 
N/A 

 
3 Days 
1 Hour 

 
Complete data for July and August, 2002 not 
available 

Miles of Roadside Weed Abatement 12 Curb Miles 12 Curb Miles 3 Curb Miles  
Tons of Debris Removed by Street Sweeping 400 Tons 290 Tons 48 Tons Data for July and August, 2002 
 .    
     

[206-5410] PUBLIC WORKS ENGINEERING  Responsibility: Public Works Department 
Number of Final Maps Recorded 10 12 14  
Number of Plan Checks returned on time 76/85 68/79 44/49  
Number of Planning/Building Division referrals 
received 

97 76 32  

Hours spent inspecting public improvements 
constructed by private developers 

4,000 hours 2,790 hours 640 hours  

     
     

[229-8351] PUBLIC WORKS LIGHTING & LANDSCAPE  Responsibility: Public Works Department 
Manage all sub-areas to reduce deficits in fund 
balances 

10% reduction 48% Result recorded annually  

     
     

[640-5900] PUBLIC WORKS SEWER OPERATIONS  Responsibility: Public Works Department 
Customer Work Order Response Time 
 Non-Emergency 
 Emergency 

 
2 Working Days 

Same Working Day 

 
N/A 
N/A 

 
2 Days 

11 Minutes 

 
Data for July and August, 2002 

Sewer Main Restrictions Cleared 18 20 5  
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09/30/02 Update 
Performance Measure 

Projected Result for 2001-02 in 
budget 

Actual Result for 2001-02 Status of measure as of 
September 30, 2002 

Explanatory Comments (as needed) 

     
[650-5710] PUBLIC WORKS WATER OPERATIONS  Responsibility: Public Works Department 
Customer Work Order Response Time 
 Non-Emergency 
 Emergency 

 
2 Working Days 

Same Working Day 

 
N/A 
N/A 

 
1 Day 

14 Minutes 

 
Data for July and August, 2002 

     
     

[650-5720] PUBLIC WORKS METER READING  Responsibility: Public Works Department 
Customer Work Order Response Time 
 Non-Emergency 
 Emergency 

 
2 Working Days 

Same Working Day 

 
N/A 
N/A 

 
1 Day 

0 

 
Data for July and August, 2002No emergency 
work orders reported 

Fire Hydrant Maintenance Performed 45 65 17  
Water Meter Tested - 2" or Greater 20 64 0 Meters are tested 3rd quarter 2003 
Annual Cost to Read a Meter $0.71 $0.68 $0.64 Data for July and August, 2002Less time to 

read meters resulting from Radio Read 
installation 

     
     

[650-5760] WATER CONSERVATION  Responsibility: Public Works Department 
Cooperative efforts with Santa Clara Valley 
Water District to reduce water consumption 

1 1 3  

     
     

[745-8280] PUBLIC WORKS CIP ADMINISTRATION  Responsibility: Public Works Department 
Number of Engineering Division hours worked 
on all CIP Projects 

14,600 hours 8,000 hours1 2,431.5 hours 1Estimate; accurate time card entry began 
10/01. 

Number of CIP projects awarded 10 10 3  
Percentage of CIP projects completed within 
Council approved contingency 

90% 100% Result recorded annually  

Hours spent inspecting public improvements 
constructed as CIP projects 

1,500 hours 1,490 hours 924 hours  
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09/30/02 Update 
Performance Measure 

Projected Result for 2001-02 in 
budget 

Actual Result for 2001-02 Status of measure as of 
September 30, 2002 

Explanatory Comments (as needed) 

     

[317-7000] BUSINESS ASSISTANCE – ADMINISTRATION  Responsibility: Business Assistance and Housing Services Department 
Amount of value of building permits pulled for 
commercial tenant improvements 

$22mil $24mil $700,000 Downturn in economy 

Number of business provided Ombudsman 
services, sent information or met with by a 
BAHS representative 

250 N/A 800 Includes phone calls, meetings, e-mails from 
outside parties; plus over 400 brochures 
mailed out to brokers. 

Amount of square footage in building permits 
pulled for new commercial/industrial office space 

100,000 100,000 10,000 Downturn in economy 

Amount of sales tax generated from new 
businesses 

N/A N/A $24,000 1st & 2nd Quarter 2002 

Number of new businesses generating sales tax 
revenue 

N/A N/A 50 1st & 2nd Quarter 2002 

     
     

[327-7100] HOUSING  Responsibility: Business Assistance and Housing Services Department 
Number of BMR refinance, Rental and 
Ownership application 

214 214 121  

Number of refinancing request and BMR 
applications approved 

135 135 131 Includes applications received in FY 01/02 but 
processed in 02/03 

Number of BMR Rental occupied and BMR units 
sold 

22 26 15  

Number of BMR applications received and 
approved per F.T.E. staffing for the program 

134/FTE 134/FTE 97/FTE  

 



REDEVELOPMENT AGENCY  

MEETING DATE: NOVEMBER 20, 2002

SPORTS MANAGEMENT GROUP CONSULTING FEE AND

SCOPE OF WORK FOR AQUATICS COMPLEX PROJECT
RECOMMENDED ACTION(S):

Authorize the City Manager to Execute a Contract in the amount of
$45,000 with a 10% contingency to provide consulting services with
design review, market analysis, fee structure, operational structure, and
business plan development for the aquatics complex phase 1.

EXECUTIVE SUMMARY:

The Sports Management Group have submitted a proposed scope of work per staff request to assist in the
design review and market analysis of the first phase of the aquatics complex.  Sports Management Group’s
services will provide the City with information regarding cost recovery, operating assumptions, and design
impacts.

The attached scope provides for: Design Review, Market Analysis and Fee Development, Operational
Structure, Business Plan Development, and Revenue Development including a five year projection of
revenue for the amount of $40,000 plus 10% in reimbursables.  The scope of work is attached.

FISCAL IMPACT: 
The $45,000 would come from the Sports and Aquatics Complex/Aquatics portion of the CIP Budget
Project Number #115000-6200 Professional Services.

Agenda Item # 5    
 

Approved By:

__________________
Recreation &
Community Services
Manager
Submitted By:

__________________
City Manager



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

COMMUNITY & CULTURAL CENTER PROJECT AND

COMMUNITY PLAYHOUSE OCTOBER CONSTRUCTION

PROGRESS REPORT 

RECOMMENDED ACTION(S): Information only.

EXECUTIVE SUMMARY:   Previous Council action awarded the contract for construction of the
Community & Cultural Center project to DPR Construction, Inc and the contract for construction of the
Community Playhouse project to Kent Construction, Inc.   At award, staff informed Council that we would
report monthly on the progress of the construction on each project.   The progress report for the month of
October is attached.    This report has been sent to our webmaster for posting on the City’s website.  

The Community & Cultural Center project is nearly completed and will be ready for the first public event
on December 7, 2002.    There may be some electrical items (site pole lights and exterior sconces) that will
be completed in the month of December.    As well, inclement weather could delay the completion of some
of the landscaping.    Otherwise, DPR is currently finishing the buildings & sitework and addressing punch-
list items.    Staff is expecting delivery of furnishings to begin on November 20th.

The Community Playhouse project is approximately two-thirds complete and has been delayed by the
additional required structural upgrades.   It  is expected to be finished in mid-January barring any additional
unforseen problems.   The building is weather proof; however, inclement weather could also delay
completion of some of the sitework.      

FISCAL IMPACT: None at this time.

Agenda Item #   6  

Prepared By:

__________________
Project Manager
 

Approved By:

__________________
Public Works Director
 

Submitted By:

__________________
City Manager



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002
SOUTH VALLEY CIVIC THEATRE LEASE OF THE
MORGAN HILL COMMUNITY PLAYHOUSE

RECOMMENDED ACTION(S):
1)  Approve the lease agreement with South Valley Civic Theatre (“SVCT”) for use
of the Morgan Hill Community Playhouse (“Playhouse”); and 2) Authorize the City
Manager to execute the lease agreement and do whatever is necessary to effectuate
the agreement.

EXECUTIVE SUMMARY: Staff has been working with representatives from
SVCT since the inception of the Playhouse project, about two years ago, with the
intent that the theater group would become the Home Company of the new Playhouse. After several months
of negotiations, we have reached agreement with SVCT for the lease of the Playhouse. 

The attached agreement stipulates that this is a non-exclusive lease and that SVCT must comply with the
Community Playhouse Operating Policies and Procedures. While SVCT is currently the only committed
leasee, the Playhouse will be available for use by the public and other performance groups. The agreement
requires SVCT to provide some facility access on its non-use days to others. This arrangement will give the
City the latitude it needs to maximize  facility rentals and therefore revenues.

As Home Company, SVCT will be given first priority, on an annual basis, to select its rehearsal and
performance dates on the Playhouse master calendar. SVCT is committed to five productions per year with
an average of 10 performance days per production, over a four week period. It has agreed to a maximum
of 14 rehearsal days  per production. One use day will be allotted after each production for striking the set
and load-out of the theater. In 2003, shows are planned in February (“Lend Me a Tenor”), March/April
(“Follow That Rabbit”), May/June (“Sugar), August/September, and November/December.

The agreement will cover a three-year period, from Playhouse construction completion in January 2003,
through December 2005. SVCT’s rent for Year One is $12,000, for Year Two is $14,000, and for Year
Three is $16,000.  In addition to these base rent payments, SVCT has agreed to pay the City three dollars
per ticket sold beyond the first one hundred and twenty-five (125) tickets per performance, with a $1,500
maximum pay-out per production, as supplemental rent. The Playhouse has a total seating capacity of 187.
SVCT will also pay the City 5% of gross sales of all food and beverage concessions sold.

SVCT will provide at least one individual who will be a registered City Volunteer to act as site manager(s)
and will be in charge of the facility during SVCT’s use of the Playhouse (e.g., rehearsals and performances).
The site manager will be responsible for the use, operation, and care of the theatrical equipment, the
mechanical/electrical equipment, and the overall security of the building. While SVCT will “pick-up” after
performances,  the City will perform all janitorial work for the facility. The City will sell tickets for SVCT
events during normal business hours of the Community and Cultural Center (“CCC”). SVCT will be allowed
to advertise its productions at the CCC and in the Recreation and Community Services Activity Guide.

FISCAL IMPACT: The City will receive $42,000 over the three year lease agreement, with the potential
for up to $22,500 in supplemental rent. City revenues for concessions sales are unknown at this time.

Attachment

Agenda Item #  7   

Prepared By:

__________________
BAHS Manager
 

Approved By:

__________________
BAHS Director
 

Submitted By:

__________________
City Manager



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

CHANGE ORDER APPROVAL FOR ADDITIONAL WORK

ON THE 2001/02 ROADWAY REPAIR AND SLURRY SEAL

PROJECT

RECOMMENDED ACTION(S): Approve change order in the amount of
$30,250 for additional work on the 2001/02 Roadway Repair and Slurry Seal
Project by contractor Silicon Valley Paving.

EXECUTIVE SUMMARY:

On July 10, 2002, Council awarded a contract to Silicon Valley Paving for the 2001/02 Roadway Repair
and Slurry Seal Project in the amount of $147,222.75.  On September 4, 2002, Council approved a change
order for additional work to complete our budgeted 2002/03 street slurry work in accordance with our
Pavement Management Report in the amount of $76,315.   

During the process of our pavement repairs at Murphy Springs/Fox Hollow and Calle Enrique area of the
project, we noticed severe pavement distress in several areas along East Dunne Avenue, east of Highway
101.  The requested change order is for additional pavement repair on East Dunne Avenue between Murphy
Avenue and Peppertree Drive.

Staff has negotiated this change order with the contractor and work is deemed necessary to prevent further
damage to the roadway during winter weather.  Change orders that exceed bid contingency must be
approved by Council.  This project has a standard 10% contingency of $22,354.

FISCAL IMPACT: 

The total cost for this change order is $33,275 (which includes a 10% contingency of $3,025) and will be
funded by the 2002-03 Capital Improvement Program (CIP) Budget, Project #519096, Pavement
Rehabilitation Program, Street Maintenance fund.  This change order will increase the total construction
amount for the project to $253,787.75, plus 10% contingency of $25,379 for a total cost of $279,166.75.

Agenda Item #8     

Prepared By:

__________________
Junior Engineer
 

Approved By:

__________________
Public Works Director
 

Submitted By:

__________________
City Manager



CITY COUNCIL STAFF REPORT  

MEETING DATE: NOVEMBER 20, 2002

APPROVAL OF CONTRACT CHANGE ORDER FOR MAIN

AVENUE WELL DRILLING PROJECT

RECOMMENDED ACTION(S): Approve a contract change order in the
amount of $25,908 for the construction of the Main Avenue Well Drilling
Project to increase size of casing.

EXECUTIVE SUMMARY:  On April 17, 2002, Council awarded a contract in the amount of $103,879
to Maggiora Brothers Drilling for the construction of the Main Avenue Well Drilling Project.

The original scope of work for this project includes furnishing all materials, labor, equipment, fuel, tools,
transportation and services for the drilling, construction, development, testing and completion of one 12-
inch water supply, or production, well with a design capacity of 1,000 gpm.  Due to problems encountered
during the constuction of the City’s recent completed new well at San Pedro, Maggiora Brothers Drilling
and Luhdorff & Scalmanini Consulting Engineers, who performed the design, agreed on changing the size
of the casing from 12-inch to 16-inch.  The larger size casing will enable the contractor to use a different
size of test pump which will reduce the number of hours needed to develop the proposed well.  It will also
give the City an option of lining the casing in the future if any problems arise with the casing without
jeopardizing the production of the well.

Due to the need for all water wells to be operational during the spring/summer peak water consumption
months and with the additional loss of Tennent Well this past Summer, this project was delayed.
Construction is scheduled to start in December 2002 and will be completed by February 2003.

Staff recommends approval of  the change order to Maggiora Brothers Drilling in the amount of $25,908.

FISCAL IMPACT: 

The new contract cost for this project is $129,787, plus a 10% contingency of $12,979 for a total contract
cost of $142,766.  The project will be funded by the 2002-2003 Capital Improvement Program budget under
New Water Well Construction, Project #601093.

Agenda Item #  9    

Prepared By:

__________________
Senior Engineer
 

Approved By:

__________________
Public Works Director
 

Submitted By:

__________________
City Manager



CITY COUNCIL STAFF REPORT  

MEETING DATE: NOVEMBER 20, 2002

COUNCIL RESOLUTION SUPPORTING GRANT FUNDING

FOR SIGNING AND STRIPING FOR CLASS II BIKEWAYS 

RECOMMENDED ACTION(S):

1.  Adopt Resolution supporting the Signing and Striping for Class II
Bikeways as the City’s 2003-2004 Bicycle Transportation Account
(BTA) project candidate.

2.  Appropriate 10% matching funds of total project cost for construction.  The estimated total
project cost is $86,000.  In addition, City shall cover costs associated with planning and design.

EXECUTIVE SUMMARY: The California Department of Transportation (Caltrans) announced a call for
projects for the 2003/2004 Bicycle Transportation Account (BTA) funding cycle.  Projects funded must
improve the safety and convenience to bicycle commuters.  Eligible project categories include; new
bikeways, bicycle parking facilities, traffic control systems, eliminating hazardous conditions,  planning,
and maintenance.  As with other grants, the City’s proposed project would compete for funding with other
local agencies.

Staff recommends submitting an application for the 2003/2004 BTA funding cycle.  The proposed project
would be titled “Signing and Striping for Class II Bikeways”.  The project would consist of signing and
striping for Class II bicycle lanes along Monterey Road, Butterfield Boulevard, Cochrane Road, Sutter
Boulevard and Dunne Avenue.  The existing pavement widths are adequate for the striping of bike lanes,
except for a short segment on Dunne Avenue, in front of the nursery.  Generally, the improvements will
provide cyclists with a safe travel way to the Community Center, schools, downtown shops and restaurants,
Madrone Business Park, and surrounding neighborhood parks.  The proposed improvements on Dunne
Avenue would extend the existing bike lanes to Gallop, thereby providing east Morgan Hill residents an
important east/west connection route.  Monterey Road and Butterfield Boulevard proposed bike lanes will
provide cyclists with a major North/South connector route through the center of Morgan Hill.  The
improvement are consistent with the City’s adopted Bicycle Master Plan and the City’s General Plan.

This grant request was reviewed by the Bicycle and Trails Advisory Committee on November 14, 2002
and they supported the grant request.

FISCAL IMPACT: Funds for this project are currently not budgeted. Staff recommends that the City’s
10% match be acquired from the unappropriated Street Fund Balance.  

Agenda Item # 10    

Prepared By:

__________________
Associate Engineer
 

Approved By:

__________________
Public Works Director
 

Submitted By:

__________________
City Manager



RESOLUTION NO.  5625

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORGAN HILL
SUPPORTING GRANT FUNDING FOR SIGNING AND STRIPING FOR CLASS
II BIKEWAYS

WHEREAS, Caltrans has announced a call for projects for the Bicycle Transportation Account
(BTA), fiscal year 2003-2004 funding cycle;

WHEREAS, and the City has adopted a Bicycle Transportation Plan;

WHEREAS, and the proposed project is included in the City’s Bicycle Transportation Plan;

WHEREAS, and the Director of Public Works has submitted the project as the City’s 2003/2004
BTA project candidate;

THEREFORE, BE IT RESOLVED by the City Council of the City of Morgan Hill, certifies the
project as the City’s 2003/2004 BTA project candidate for possible grant funding;

AND BE IT FURTHER RESOLVED that City Council certifies matching local funds of 10% of
the total project cost for construction.

PASSED AND ADOPTED by the City Council of Morgan Hill at a Regular Meeting held on the
20th  day of November, 2002  by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

CERTIFICATION

I, IRMA TORREZ,  CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Resolution No. 5625    
adopted by the City Council at the Regular City Council Meeting on November 20, 2002.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:__________________ ______________________________
IRMA TORREZ, City Clerk



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

FIRST QUARTER REPORT, 2002-03 WORKPLAN

RECOMMENDED ACTION:
Accept report.

EXECUTIVE SUMMARY:
The attached report documents the current status of the FY 2002-03 workplan. Each department has reported
their workplan progress as of September 30, 2002. As of that point, 5% of all projects were completed early,
60% were completed or were proceeding as scheduled, 33% were expected to be completed late, and 2%
were on hold.

The reasons for delays in completing projects vary. Some projects, especially those that require substantial
public input or coordination with the outside agencies, were difficult to keep on the original time frame.
Examples include community resolution of the day laborer issue, deployment of terminals which access
state and federal law enforcement information, and construction of the Boys Ranch reservoir.  In the update
of the Downtown Plan, additional community workshops were needed, extending the process. Internal issues
have also been a factor in delays. The City has changed our approach to information technology
management, creating a new and smaller IT Management Committee. The new Committee has not been able
to begin development of e-government strategic plan on the schedule originally envisioned. In addition,
incomplete staffing has impacted some workplan items as well, particularly in Community Development.

Other projects were placed on hold or delayed due to their ties to other incomplete processes. For example,
the Council  directed staff to delay development of City Council office space. The creation of a permanent
skate and BMX park is on hold until an architect is selected to design the Indoor Recreation Center. Finally,
the Monterey corridor assistance program is contingent on the completion of the downtown plan update.

In spite of the delays encountered in some projects,  good progress is being made on many workplan items.
Staff will report again on the workplan in February 2003.

FISCAL IMPACT: 
No budget adjustment required.

Agenda Item # 11    

Prepared By:

__________________
Asst. to City Manager
 

 

Submitted By:

__________________
City Manager



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

EXTENSION OF CONTRACT FOR CONSULTANT

PLANNING SERVICES
RECOMMENDED ACTION:

Authorize the City Manager to execute an extension to the consultant
services agreement for contract planning services at a cost not to exceed
$30,000.

EXECUTIVE SUMMARY:

The budget for FY 2002-2003 again includes funding for a new Senior Planner position.  That position was
added to undertake a number of important projects authorized by the Council including the update of the
Zoning and Subdivision Ordinance, update of the Downtown Plan, update of the Design Review Ordinance
and preparation of a greenbelt study.  To date, we have been unable to fill this position.  So as not to further
delay the start of the above planning projects, the City retained the services of a contract planner to assist
with these and other projects.  The contract planner is authorized to work a maximum of 20 hours per week
and is under contract through the end of November.

Staff is requesting that the Contract for Consultant Planning Services be extended from November  30, 2002
to June 30, 2003 and the amount of the contract be increased by $30,000.  The cost savings from the vacant
Senior Planner position will be used to cover this additional expense. 

FISCAL IMPACT:

There would be no net effect on the budget by approval of this contract.  Funding will  come from the
unused salary during the Senior Planner recruitment process.

Agenda Item # 12    

Prepared By:

__________________
Community
Development Director
 

Submitted By:

__________________
City Manager



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

RESIDENTIAL DEVELOPMENT CONTROL SYSTEM

(RDCS) 2002  QUARTERLY REPORT NO. 4

RECOMMENDED ACTION(S):

Accept and File the RDCS Fourth Quarter Report.

EXECUTIVE SUMMARY:

In accordance with Section 18.78.150 of the Municipal Code, the Community Development Department
is required to review, on a quarterly basis, each proposed development which has received a Residential
Development Control System (RDCS) allotment.  The purpose of this review is to determine whether
satisfactory progress is being made with processing of the appropriate plans with the Community
Development Department.

All of the residential projects in the Quarterly Report are proceeding according to approved development
schedules or have requested extensions of time.  During the fourth quarter monitoring period,
RDCS/Measure "P" projects have secured 28 additional building permits and completed the construction
of 25 homes.

Beginning with the next Quarterly Report, staff will include projected city population estimates based on
dwelling units allocated to date that are not yet constructed. Unless Measure P is amended, this information
will be necessary to insure that we don't overshoot the 38,800 population limit before 2010.  It is estimated
that units already in the pipeline will bring the city population up to around 37,000+.  The next Measure P
competition will award building allocations through Fiscal Year 2005-06.

By a vote of 7-0, the Commission approved the Quarterly Report by minute action and recommended the
same by the Council.  A copy of the 2002 RDCS Quarterly Report #4, and the minutes of the October 22,
2002 Planning Commission meeting is attached for the Council's reference. 

FISCAL IMPACT: 

Preparation of this report was accomplished with monies from the Community Development Fund.

Agenda Item #  13   

Prepared By:

__________________
Planning Manager
 

Approved By:

__________________
Community
Development Director
 

Submitted By:

__________________
City Manager



 CITY COUNCIL STAFF REPORT  

    MEETING DATE: NOVEMBER 20, 2002

ADOPT ORDINANCE NO. 1585, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING OF A DEVELOPMENT AGREEMENT, DA-02-04:
SUNNYSIDE-QUAIL CREEK FOR APPLICATION MP 01-11:
SUNNYSIDE-SOUTH VALLEY DEVELOPERS  

RECOMMENDED ACTION(S): Approve the reading by title of Ordinance No. 1585, New Series, and
Declare that said title, which appears on the public agenda, shall be determined to have been read by title
and further reading waived.

EXECUTIVE SUMMARY:

On November 6, 2002 , the City Council Introduced Ordinance No. 1585, New Series, by the Following
Roll Call Vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

FISCAL IMPACT:    None.  Filing fees were paid to the City to cover the cost of processing this
application.

Agenda Item # 14    

Prepared By:

__________________
Deputy City Clerk
 

Approved By:

__________________
City Clerk
 

Submitted By:

__________________
City Manager



ORDINANCE NO. 1585, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MORGAN HILL APPROVING OF A DEVELOPMENT
AGREEMENT, DA-02-04: SUNNYSIDE-QUAIL CREEK FOR
APPLICATION MP 01-11: SUNNYSIDE-SOUTH VALLEY
DEVELOPERS  

THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY
ORDAINS AS FOLLOWS:

 
SECTION 1. The City Council has adopted Resolution No. 4028 establishing a procedure for
processing Development Agreements for projects receiving allotments through the Residential
Development Control System, Title 18, Chapter 18.78 of the Municipal Code.

SECTION 2. The California Government Code Sections 65864 thru 65869.5 authorizes the City
of Morgan Hill to enter into binding Development Agreements with persons having legal or
equitable interests in real property for the development of such property.

SECTION 3. Pursuant to Chapter 18.78.380 of the Morgan Hill Municipal Code, 12 building
allotments were awarded to application  MP 01-11: Sunnyside-South Valley Developers  for fiscal
year 2003-2004; and  

Project Total Dwelling Units

   MP 01-11: Sunnyside-South Valley Developers             12 building allotments  

SECTION 4. References are hereby made to certain Agreements on file in the office of the City
Clerk of the City of Morgan Hill. These documents to be signed by the City of Morgan Hill and the
property owner set forth in detail and development schedule, the types of homes, and the specific
restrictions on the development of the subject property.  Said Agreement herein above referred to
shall be binding on all future owners and developers as well as the present owners of the lands, and
any substantial change can be made only after further public hearings before the Planning
Commission and the City Council of this City.

SECTION 5. The City Council hereby finds that the development proposal and agreement
approved by this ordinance is compatible with the goals, objectives, policies, and land uses
designated by the General Plan of the City of Morgan Hill.

SECTION 6. Authority is hereby granted for the City Manager to execute all development
agreements approved by the City Council during the Public Hearing Process.

SECTION 7.  Severability.  If any part of this Ordinance is held to be invalid or inapplicable to any



City of Morgan Hill
Ordinance No.  1585, New Series
Page - 2 -

situation by a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance or the applicability of this Ordinance to other situations.

SECTION 8.  Effective Date Publication.  This ordinance shall take effect from and after thirty (30)
days after the date of its adoption.  The City Clerk is hereby directed to publish this ordinance
pursuant to §36933 of the Government Code.
 

The foregoing ordinance was introduced at the regular meeting of the City Council of the
City of Morgan Hill held on the 6th  Day of November 2002 and was finally adopted at a regular
meeting of said Council on the 20th  Day of November, 2002 and said ordinance was duly passed and
adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1585, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 20th  Day of November, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                       
IRMA TORREZ, City Clerk



 CITY COUNCIL STAFF REPORT  

    MEETING DATE: NOVEMBER 20, 2002

ADOPT ORDINANCE NO. 1586, NEW SERIES

AN ORDINANCE  OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING ZONING AMENDMENT ZA-02-06 WATSONVILLE-
CITY OF MORGAN HILL RDA CHANGING THE ZONING
DESIGNATION FROM PUBLIC FACILITIES TO R2-3,500 ON A 1.55
ACRE SITE. (APN 767-23-017)        

RECOMMENDED ACTION(S): Approve the reading by title of Ordinance No. 1586, New Series, as
amended; and Declare that said title, which appears on the public agenda, shall be determined to have been
read by title and further reading waived.

EXECUTIVE SUMMARY:

On November 6, 2002 , the City Council Introduced Ordinance No. 1586, New Series, as amended, by the
Following Roll Call Vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None;
ABSENT: None.

FISCAL IMPACT:    None.  Filing fees were paid to the City to cover the cost of processing this
application.

Agenda Item #  15   

Prepared By:

__________________
Deputy City Clerk
 

Approved By:

__________________
City Clerk
 

Submitted By:

__________________
City Manager



 ORDINANCE NO. 1586, NEW SERIES

AN ORDINANCE  OF THE CITY COUNCIL OF THE CITY
OF MORGAN HILL RECOMMENDING APPROVAL OF
ZONING AMENDMENT ZA-02-06 WATSONVILLE-CITY OF
MORGAN HILL RDA CHANGING THE ZONING
DESIGNATION FROM PUBLIC FACILITIES TO R2-3,500 ON
A 1.55 ACRE SITE. (APN 767-23-017)    

THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY
ORDAIN AS FOLLOWS:

SECTION 1. Re-zone 1.55 acres of land, which  fronts onto Watsonville Rd.

SECTION 2. INCORPORATING THE MAP BY REFERENCE.  There hereby is attached
hereto and made a part of this ordinance, a zoning map entitled “Exhibit A” Map
Showing Lands of Morgan Hill Redevelopment Agency which gives the boundaries
of the described parcels of Land.

SECTION 3. DESCRIPTION OF LAND IN ZONING.  There hereby is attached hereto and
made a part of this ordinance a legal description entitled “Exhibit B” which gives the
boundaries of the described parcels of Land.

SECTION 4. FINDING OF CONSISTENCY WITH THE GENERAL PLAN.  The City
Council hereby finds that the amendments established by this ordinance as herein
described are compatible with the goals, objectives, policies and land use designation
of the General Plan of the City of Morgan Hill.  The Council further finds that the
proposed amendments are required in order to serve the public health, convenience
and general welfare as provided by Section 18.62.010 of the Morgan Hill Municipal
Code.

SECTION 5.  An environmental initial study has been prepared for this application and has been
found complete, correct and in substantial compliance with the requirements of
California Environmental Quality Act.  A Mitigated Negative Declaration will be
filed.

SECTION 6.  Severability.  If any part of this Ordinance is held to be invalid or inapplicable to
any situation by a court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this Ordinance or the applicability of this
Ordinance to other situations.

SECTION 7. Effective Date; Publication.  This Ordinance shall take effect from and after thirty
(30) days after the date of its adoption.  The City Clerk is hereby directed to publish
this ordinance pursuant to §36933 of the Government Code.



City of Morgan Hill
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Page - 2 -

The foregoing ordinance was introduced at the regular meeting of the City Council of the
City of Morgan Hill held on the 6th  Day of November, 2002 and was finally adopted at a regular
meeting of said Council on the 20th  Day of November , 2002 and said ordinance was duly passed
and adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1586, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 20th  Day of November, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                       
IRMA TORREZ, City Clerk



 CITY COUNCIL STAFF REPORT  

    MEETING DATE: NOVEMBER 20, 2002

ADOPT ORDINANCE NO. 1587, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING AN AMENDMENT TO THE PRECISE
DEVELOPMENT PLAN ESTABLISHED UNDER ORDINANCE NO. 1522,
NEW SERIES  FOR A 62-UNIT R-1(7,000) & R-2 (3,500)/RPD SINGLE-
FAMILY RESIDENTIAL PLANNED DEVELOPMENT LOCATED ON THE
SOUTH  SIDE OF LLAGAS AVENUE, AND THE WEST SIDE OF HALE 
AVENUE.  (APNS 764-32-005, 010 & 012)

RECOMMENDED ACTION(S): Approve the reading by title of Ordinance No. 1587, New Series, and
Declare that said title, which appears on the public agenda, shall be determined to have been read by title
and further reading waived.

EXECUTIVE SUMMARY:

On November 6, 2002 , the City Council Introduced Ordinance No. 1587, New Series, by the Following
Roll Call Vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

FISCAL IMPACT:    None.  Filing fees were paid to the City to cover the cost of processing this
application.

Agenda Item #  16   

Prepared By:

__________________
Deputy City Clerk
 

Approved By:

__________________
City Clerk
 

Submitted By:

__________________
City Manager



ORDINANCE NO. 1587, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING AN AMENDMENT TO THE PRECISE DEVELOPMENT
PLAN ESTABLISHED UNDER ORDINANCE NO. 1522, NEW SERIES  FOR
A 62-UNIT R-1(7,000) & R-2 (3,500)/RPD SINGLE-FAMILY RESIDENTIAL
PLANNED DEVELOPMENT LOCATED ON THE SOUTH  SIDE OF
LLAGAS AVENUE, AND THE WEST SIDE OF HALE AVENUE.  (APNS 764-
32-005, 010 & 012)

THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY
ORDAIN AS FOLLOWS:

SECTION 1.  The proposed zoning amendment is consistent with the Zoning Ordinance and
the General Plan.

SECTION 2. The zone change is required in order to serve the public convenience,
necessity and general welfare as provided in Section 18.62.050 of the Municipal Code.   

SECTION 3.  An environmental initial study has been prepared for this project and has been
found complete, correct and in substantial compliance with the requirements of the California
Environmental Quality Act.  A Mitigated Negative Declaration has been filed.

SECTION 4.  The City Council finds that the proposed amendment to the precise
development plan is consistent with the criteria specified in Section 18.12.060 and Chapter 18.18
of the Morgan Hill Municipal Code.

SECTION 5.  The City Council hereby approves the amended  precise  development plan
as contained in that certain series of documents dated September 26, 2002, on file in the Community
Development Department, entitled "Monte Villa Site Plan Phase I & II” prepared by M.H.
Engineering and  that certain series of documents dated October 2, 2002  on file in the Community
Development Department, entitled "Monte Villa Site Plan Phase III” prepared by M.H. Engineering
and elevations by Dahlin Group. These documents as amended by Site and Architectural Review
supercede the documents approved under Ordinance1522.

SECTION 6.  Severability.  If any part of this Ordinance is held to be invalid or inapplicable
to any situation by a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance or the applicability of this Ordinance to other situations.

SECTION 7.    Effective Date Publication.  This ordinance shall take effect thirty (30) days
after the date of its adoption.  The City Clerk is hereby directed to publish this ordinance pursuant
to §36933 of the Government Code.

The foregoing ordinance was introduced at the regular meeting of the City Council of the
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City of Morgan Hill held on the 6th  Day of November 2002 and was finally adopted at a regular
meeting of said Council on the 20th Day of November, 2002 and said ordinance was duly passed and
adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1587, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 20th  Day of November, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                       
IRMA TORREZ, City Clerk



 CITY COUNCIL STAFF REPORT  

    MEETING DATE: NOVEMBER 20, 2002

ADOPT ORDINANCE NO. 1588, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING A DEVELOPMENT AGREEMENT, DA 02-06 FOR MP
01-05: LLAGAS-DELCO (APN 764-32-005, 010 &012)

RECOMMENDED ACTION(S): Approve the reading by title of Ordinance No. 1588, New Series, and
Declare that said title, which appears on the public agenda, shall be determined to have been read by title
and further reading waived.

EXECUTIVE SUMMARY:

On November 6, 2002 , the City Council Introduced Ordinance No. 1588, New Series, by the Following
Roll Call Vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

FISCAL IMPACT:    None.  Filing fees were paid to the City to cover the cost of processing this
application.

Agenda Item #  17   

Prepared By:

__________________
Deputy City Clerk
 

Approved By:

__________________
City Clerk
 

Submitted By:

__________________
City Manager



ORDINANCE NO.  1588,  NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MORGAN HILL APPROVING A DEVELOPMENT
AGREEMENT, DA 02-06 FOR MP 01-05: LLAGAS-DELCO
(APN 764-32-005, 010 &012)

THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY
ORDAINS AS FOLLOWS:

 
SECTION 1. The City Council has adopted Resolution No. 4028 establishing a procedure for
processing Development Agreements for projects receiving allotments through the Residential
Development Control System, Title 18, Chapter 18.78 of the Municipal Code.

SECTION 2. The California Government Code Sections 65864 thru 65869.5 authorizes the City
of Morgan Hill to enter into binding Development Agreements with persons having legal or
equitable interests in real property for the development of such property.

SECTION 3. Pursuant to Chapter 18.78.380 of the Morgan Hill Municipal Code, 14 building
allotments were awarded to application  MP 01-05 Llagas-Delco  for fiscal year 2003-2004; and 

Project Total Dwelling Units

             MP 01-05 Llagas-Delco            14 building allotments  

SECTION 4. References are hereby made to certain Agreements on file in the office of the City
Clerk of the City of Morgan Hill. These documents to be signed by the City of Morgan Hill and the
property owner set forth in detail and development schedule, the types of homes, and the specific
restrictions on the development of the subject property.  Said Agreement herein above referred to
shall be binding on all future owners and developers as well as the present owners of the lands, and
any substantial change can be made only after further public hearings before the Planning
Commission and the City Council of this City.

SECTION 5. The City Council hereby finds that the development proposal and agreement
approved by this ordinance is compatible with the goals, objectives, policies, and land uses
designated by the General Plan of the City of Morgan Hill.

SECTION 6. Authority is hereby granted for the City Manager to execute all development
agreements approved by the City Council during the Public Hearing Process.

SECTION 7.  Severability.  If any part of this Ordinance is held to be invalid or inapplicable to any
situation by a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance or the applicability of this Ordinance to other situations.

SECTION 8.  Effective Date Publication.  This ordinance shall take effect from and after thirty (30)
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days after the date of its adoption.  The City Clerk is hereby directed to publish this ordinance
pursuant to §36933 of the Government Code.
 

The foregoing ordinance was introduced at the regular meeting of the City Council of the
City of Morgan Hill held on the 6th  Day of November 2002 and was finally adopted at a regular
meeting of said Council on the 20th Day of November, 2002 and said ordinance was duly passed and
adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1588, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 20th  Day of November, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                       
IRMA TORREZ, City Clerk



 CITY COUNCIL STAFF REPORT  

    MEETING DATE: NOVEMBER 20, 2002

ADOPT ORDINANCE NO. 1589, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTIONS 15.08.010 (ADOPTION OF THE
CALIFORNIA BUILDING CODE AND THE UNIFORM BUILDING
CODE), 15.08.020 (SHORT TITLE), 15.08.040 (ADDITIONS,
AMENDMENTS AND DELETIONS), 15.08.090(A) (SECTION 310.7
AMENDED--SINGLE-ROOM OCCUPANCIES (SRO)), 15.08.100(A)
(SECTION 2320.11.3, ITEM 5, DELETED--GYPSUM BOARD USE),
15.08.110(A) (SECTION 2320.11.3, ITEM 7, AMENDED--CONVENTIONAL CONSTRUCTION
PROVISIONS (BRACING)), 15.08.120(A) (SECTION 1900.4.4 AMENDED-- MINIMUM SLAB
THICKNESS), 15.08.130(A) (SECTION 1806 AMENDED-- FOUNDATION REINFORCEMENT),
15.08.140(A) (SECTION 3205.2 AMENDED--PROJECTIONS AND CLEARANCE), 15.08.150(A)
(SECTION 3205 AMENDED BY ADDING SECTION 3205.8--VERTICAL SUPPORTS),
15.08.160(A) (SECTION 3205.3 AMENDED-- MARQUEE LENGTH), 15.08.170(A) (SECTION
3403.2 AMENDED-- SUSPENDED CEILING UPGRADE), 15.08.190(A) (CHAPTER 13 AND
APPENDIX CHAPTER 13 OF THE 1997 UNIFORM BUILDING CODE DELETED), 15.08.200(A)
(TABLE 1-A OF THE 1997 UNIFORM BUILDING CODE DELETED), AND 15.08.210 (SECTIONS
904.2.2 THROUGH 904.2.8 OF THE 1997 UNIFORM BUILDING CODE DELETED) OF
CHAPTER 15.08 (BUILDING CODE) OF TITLE 15 (BUILDINGS AND CONSTRUCTION) OF
THE MORGAN HILL MUNICIPAL CODE, ADOPTING THE 2001 EDITION OF THE
“CALIFORNIA BUILDING CODE” VOLUMES 1, 2, & 3, INCLUDING APPENDIX CHAPTERS
3 DIVISION II, 4, 15, 18, 31, 33 AND 34, WITH AMENDMENTS, AS THE BUILDING CODE OF
THE CITY OF MORGAN HILL

RECOMMENDED ACTION(S): Approve the reading by title of Ordinance No. 1589, New Series, and
Declare that said title, which appears on the public agenda, shall be determined to have been read by title
and further reading waived.

EXECUTIVE SUMMARY:

On November 6, 2002 , the City Council Introduced Ordinance No. 1589, New Series, by the Following
Roll Call Vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

FISCAL IMPACT:        No budget adjustment required.

Agenda Item #  18   

Prepared By:

__________________
Deputy City Clerk
 

Approved By:

__________________
City Clerk
 

Submitted By:

__________________
City Manager



ORDINANCE NO. 1589, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTIONS 15.08.010 (ADOPTION OF THE
CALIFORNIA BUILDING CODE AND THE UNIFORM BUILDING CODE),
15.08.020 (SHORT TITLE), 15.08.040 (ADDITIONS, AMENDMENTS AND
DELETIONS), 15.08.090(A) (SECTION 310.7 AMENDED--SINGLE-ROOM
OCCUPANCIES (SRO)), 15.08.100(A) (SECTION 2320.11.3, ITEM 5,
DELETED--GYPSUM BOARD USE), 15.08.110(A) (SECTION 2320.11.3,
ITEM 7, AMENDED--CONVENTIONAL CONSTRUCTION PROVISIONS
(BRACING)), 15.08.120(A) (SECTION 1900.4.4 AMENDED-- MINIMUM
SLAB THICKNESS), 15.08.130(A) (SECTION 1806 AMENDED--
FOUNDATION REINFORCEMENT), 15.08.140(A) (SECTION 3205.2
AMENDED--PROJECTIONS AND CLEARANCE), 15.08.150(A) (SECTION
3205 AMENDED BY ADDING SECTION 3205.8--VERTICAL SUPPORTS),
15.08.160(A) (SECTION 3205.3 AMENDED-- MARQUEE LENGTH),
15.08.170(A) (SECTION 3403.2 AMENDED-- SUSPENDED CEILING
UPGRADE), 15.08.190(A) (CHAPTER 13 AND APPENDIX CHAPTER 13 OF
THE 1997 UNIFORM BUILDING CODE DELETED), 15.08.200(A) (TABLE
1-A OF THE 1997 UNIFORM BUILDING CODE DELETED), AND 15.08.210
(SECTIONS 904.2.2 THROUGH 904.2.8 OF THE 1997 UNIFORM BUILDING
CODE DELETED) OF CHAPTER 15.08 (BUILDING CODE) OF TITLE 15
(BUILDINGS AND CONSTRUCTION) OF THE MORGAN HILL
MUNICIPAL CODE, ADOPTING THE 2001 EDITION OF THE
“CALIFORNIA BUILDING CODE” VOLUMES 1, 2, & 3, INCLUDING
APPENDIX CHAPTERS 3 DIVISION II, 4, 15, 18, 31, 33 AND 34, WITH
AMENDMENTS, AS THE BUILDING CODE OF THE CITY OF MORGAN
HILL

WHEREAS, Health and Safety Code section 17958 allows the adoption by the City of
Morgan Hill of the requirements of certain uniform industry codes as specified in Health and Safety
Code section 17922; and, 

WHEREAS, the City of Morgan Hill desires to adopt the following uniform code: “2001
California Building Code”, which is based on the 1997 Uniform Building Code, which in turn is
incorporated by reference where appropriate; and, 

WHEREAS, Health and Safety Code section 17958.5 permits a city to make changes or
modifications to the uniform codes as deemed reasonable because of local climatic, geological or
topographical conditions; and,

WHEREAS, the City Council finds that, pursuant to Health and Safety Code section
17958.7,  amendments to the California Building Code, as specifically set forth below and as already
encompassed within Chapter 15.08, are reasonably necessary to accommodate local climate,
geological, or topographical conditions.
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THE  CITY  COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY ORDAIN
AS FOLLOWS:

SECTION 1. Section 15.08.010 (Adoption of the California Building Code and the Uniform
Building Code) of Chapter 15.08 (Building Code) of Title 15 (Buildings and Construction) is hereby
amended to read as follows: 

“15.08.010 Adoption of the California Building Code and the Uniform Building
Code.   Pursuant to Sections 50022.1 through 50022.4, inclusive, the text of that certain
publication of the International Conference of Building Officials, including the Appendix
Chapters 3 Division II, 4, 15, 18, 31 Division II & III, and 33 Divisions II & III, 33 and 34
Divisions III, hereinafter referred to as the "2001 California Building Code, 1998 Edition"
and the “Uniform Building Code, 1997 Edition”, are is adopted as the rules, regulations and
standards within this city as to all matters therein contained except as otherwise provided,
will be adopted and in effect October 1, 1999.  The mandatory requirements of the appendix
to the building code may be enforceable to the same extent as if contained in the body of the
building code.  One copy of the California Building Code and the Uniform Building Code
upon which it is based will at all times be kept on file in the Office of the Chief Building
Official, and is available for public inspection.”

SECTION 2. Section 15.08.020 (Short Title) of Chapter 15.08 (Building Code) of Title 15
(Buildings and Construction) is hereby amended to read as follows: 

“15.08.020 Short title.  This chapter shall be known as the “2001 California Building Code”
and the "Uniform Building Code" and may be cited as such.”

SECTION 3. Section 15.08.040 (Additions, Amendments and Deletions) of Chapter 15.08
(Building Code) of Title 15 (Buildings and Construction) is hereby amended to read as follows: 

“10.08.040 Additions, amendments and deletions.   The following provisions of the
California Building Code and the Uniform Building Code shall be added, amended or
deleted . . .”

SECTION 4. Section 15.08.090(A)  (Section 310.7 Amended--Single-Room Ocupancies (SRO))
of Chapter 15.08 (Building Code) of Title 15 (Buildings and Construction) is hereby amended to
read as follows: 

“A.  Section 310.7 of the 1998 2001 California Building Code , and the 1997 Uniform
Building Code  is amended to read . . .”

SECTION 5. Section 15.08.100(A) (Section 2320.11.3, Item 5, Deleted–Gypsum Board Use) of
Chapter 15.08 (Building Code) of Title 15 (Buildings and Construction) is hereby amended to read
as follows: 
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“A.  The following provision is hereby deleted:  Section 2320.11.3, Item 5 of the 2001 1998
California Building Code and the, 1997 Uniform Building Code which allows the use of
gypsum board for bracing.”  

SECTION 6. Section 15.08.110(A) (Section 2320.11.3, Item 7, Amended--Conventional
Construction Provisions (Bracing)) of Chapter 15.08 (Building Code) of Title 15 (Buildings and
Construction) is hereby amended to read as follows: 

“A.  Section 2320.11.3, Item 7 of the 1998 2001 California Building Code, and the 1997
Uniform Building Code is amended as follows . . .”

SECTION 7. Section 15.08.120(A) (Section 1900.4.4 Amended--Minimum Slab Thickness) of
Chapter 15.08 (Building Code) of Title 15 (Buildings and Construction) is hereby amended to read
as follows: 

“A.  Section 1900.4.4 of the 1998 2001 California Building Code, and the 1997 Uniform
Building Code is amended as follows . . . ”

SECTION 8. Section 15.08.130(A) (Section 1806 Amended--Foundation Reinforcement) of
Chapter 15.08 (Building Code) of Title 15 (Buildings and Construction) is hereby amended to read
as follows: 

“A.  Section 1806 of the 1998 2001 California Building Code, and the 1997 Uniform
Building Code, is amended as follows . . . ”

SECTION 9. Section 15.08.140(A) (Section 3205.2 Amended--Projections and Clearance) of
Chapter 15.08 (Building Code) of Title 15 (Buildings and Construction) is hereby amended to read
as follows: 

“A.  Section 3205.2 of the 1998 2001 California Building Code, and the 1997 Uniform
Building Code, is amended as follows . . . ”

SECTION 10.  Section 15.08.150(A) (Section 3205 Amended by Adding Section 3205.8–Vertical
Supports) of Chapter 15.08 (Building Code) of Title 15 (Buildings and Construction) is hereby
amended to read as follows: 

“A.  Section 3205 of Chapter 32 of the 1998 2001 California Building, Code, and the 1997
Uniform Building Code, is amended by adding Section 3205.8 to read . . . ”

SECTION 11.  Section 15.08.160(A) (Section 3205.3 Amended--Marquee Length) of Chapter 15.08
(Building Code) of Title 15 (Buildings and Construction) is hereby amended to read as follows: 

“A.  Section 3205.3 of Chapter 32 of the 1998 2001 California Building Code, and the 1997
Uniform Building Code, is amended as follows . . . ”

SECTION 12.  Section 15.08.170(A) (Section 3403.2 Amended--Suspended Ceiling Upgrade) of
Chapter 15.08 (Building Code) of Title 15 (Buildings and Construction) is hereby amended to read
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as follows:
 

“A.  Section 3403.2  of Chapter 34 of the 1998 2001 California Building Code, and the 1997
Uniform Building Code, is amended to read . . . ”

SECTION 13.  Section 15.08.190(A) (Chapter 13 and Appendix Chapter 13 of the 1997 Uniform
Building Code Deleted) of Chapter 15.08 (Building Code) of Title 15 (Buildings and Construction)
is hereby amended to read as follows: 

“A.  The following provisions are hereby deleted: Chapter 13 and Appendix Chapter 13 of
the 2001 1998 California Building Code, and the1997 Uniform Building Code.”

SECTION 14.  Section 15.08.200(A) (Table 1-A of the 1997 Uniform Building Code Deleted) of
Chapter 15.08 (Building Code) of Title 15 (Buildings and Construction) is hereby amended to read
as follows: 

“A.  The following provision is hereby deleted:  Table 1-A of the 2001 1997 California
Building Code, and the 1997 Uniform Building Code.”

SECTION 15. Section 15.08.210 (Sections 904.2.2 Through 904.2.8 of the 1997 Uniform Building
Code Deleted) of Chapter 15.08 (Building Code) of Title 15 (Buildings and Construction) is hereby
amended to read as follows: 

“A.  The following provisions are hereby deleted:  Sections 904.2.2 through 904.2.8 of the
1998 2001 California Building Code, and the 1997 Uniform Building Code.”  

“B.  Findings. The Council finds that Sections 904.2.2 through 904.2.8 of the 1997 2001
Uniform California Building Code are redundant as the City has its own requirements
regarding the installation of fire sprinklers, and these provisions are therefore eliminated.”

SECTION 16.  Severability.  If any part of this Ordinance is held to be invalid or inapplicable to
any situation by a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance or the applicability of this Ordinance to other situations.

SECTION 17.  Effective Date Publication.  This ordinance shall take effect from and after thirty
(30) days after the date of its adoption.  The City Clerk is hereby directed to publish this ordinance
pursuant to §36933 of the Government Code.

The foregoing ordinance was introduced at the regular meeting of the City Council of the
City of Morgan Hill held on the 6th  Day of November 2002 and was finally adopted at a regular
meeting of said Council on the 20th Day of November, 2002 and said ordinance was duly passed and
adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
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ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1589, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 20th  Day of November, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                       
IRMA TORREZ, City Clerk



 CITY COUNCIL STAFF REPORT  

    MEETING DATE: NOVEMBER 20, 2002

ADOPT ORDINANCE NO. 1590, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTIONS 15.12.020  (ADOPTION OF THE
NATIONAL ELECTRICAL CODE) AND 15.12.060  (ARTICLE 90-4 OF
THE 1996 NATIONAL ELECTRICAL CODE), AND DELETING SECTION
15.12.040 (ADDITIONS, AMENDMENTS AND DELETIONS) OF CHAPTER
15.12 (ELECTRICAL CODE) OF TITLE 15 (BUILDINGS AND
CONSTRUCTION) OF THE MORGAN HILL MUNICIPAL CODE AND ADOPTING THE 2001
EDITION OF THE "CALIFORNIA ELECTRICAL CODE," PUBLISHED BY THE NATIONAL
FIRE PROTECTION ASSOCIATION, WITH AMENDMENTS, AS THE ELECTRICAL CODE OF
THE CITY OF MORGAN HILL

RECOMMENDED ACTION(S): Approve the reading by title of Ordinance No. 1590, New Series, and
Declare that said title, which appears on the public agenda, shall be determined to have been read by title
and further reading waived.

EXECUTIVE SUMMARY:

On November 6, 2002 , the City Council Introduced Ordinance No. 1590, New Series, by the Following
Roll Call Vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

FISCAL IMPACT:    No budget adjustment required.

Agenda Item #  19   

Prepared By:

__________________
Deputy City Clerk
 

Approved By:

__________________
City Clerk
 

Submitted By:

__________________
City Manager



ORDINANCE NO. 1590, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTIONS 15.12.020  (ADOPTION OF THE NATIONAL
ELECTRICAL CODE) AND 15.12.060  (ARTICLE 90-4 OF THE 1996
NATIONAL ELECTRICAL CODE), AND DELETING SECTION 15.12.040
(ADDITIONS, AMENDMENTS AND DELETIONS) OF CHAPTER 15.12
(ELECTRICAL CODE) OF TITLE 15 (BUILDINGS AND CONSTRUCTION)
OF THE MORGAN HILL MUNICIPAL CODE AND ADOPTING THE 2001
EDITION OF THE "CALIFORNIA ELECTRICAL CODE," PUBLISHED BY
THE NATIONAL FIRE PROTECTION ASSOCIATION, WITH
AMENDMENTS, AS THE ELECTRICAL CODE OF THE CITY OF
MORGAN HILL

WHEREAS, Health and Safety Code section 17958 allows the adoption by the City of
Morgan Hill of the requirements of certain uniform industry codes as specified in Health and Safety
Code section 17922; and, 

WHEREAS, the City of Morgan Hill desires to adopt the following uniform code:
"California Electrical Code," which is based on the 1999 National Electrical Code, which in turn is
incorporated by reference where appropriate; and,
 

WHEREAS, Health and Safety Code section 17958.5 permits a city to make changes or
modifications to the uniform codes as deemed reasonable because of local climatic, geological or
topographical conditions; and,

WHEREAS, the City Council finds that, pursuant to Health and Safety Code section
17958.7, the amendments to the Morgan Hill Municipal Code and the California Electrical Code,
as set forth below, and as already encompassed within Chapter 15.12, are necessary to accommodate
local climate, geological, or topographical conditions.

THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY ORDAIN AS
FOLLOWS:

SECTION 1. Section 15.12.020 (Adoption of the National Electrical Code) of Chapter 15.12
(Electrical Code) of Title 15 (Buildings and Construction) is hereby amended to read as follows: 

"Section 15.12.020 Adoption of the National California Electrical Code.  Pursuant to
section 50022.1 through 50022.4, inclusive, of the Government Code of the State of
California, the text of that certain publication copyrighted and published by the National Fire
Protection Association entitled "National California Electrical Code, 1996 2001 Edition,"
is hereby adopted as the rules, regulations and standards within this city as to all matters
therein contained, except as otherwise provided in this chapter.  Three One copies copy of
the National California  Electrical Code, 1996 2001 Edition, are and shall at all times be
kept on file in the office of the City Clerk and are available for public inspection."

SECTION 2. Section 15.12.040 (Additions, amendments and deletions) of Chapter 15.12
(Electrical Code) of Title 15 (Buildings and Construction) is hereby deleted in its entirety. 
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SECTION 3. Section 15.12.060 (Article 90-4 of the 1996 National Electrical Code) of Chapter
15.12 (Electrical Code) of Title 15 (Buildings and Construction) is hereby deleted in its entirety. 

SECTION 4.  Severability.  If any part of this Ordinance is held to be invalid or inapplicable to any
situation by a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance or the applicability of this Ordinance to other situations.

SECTION 5.  Effective Date; Publication.  This ordinance shall take effect from and after thirty
(30) days after the date of its adoption.  The City Clerk is hereby directed to publish this ordinance
pursuant to §36933 of the Government Code.

The foregoing ordinance was introduced at the regular meeting of the City Council of the
City of Morgan Hill held on the 6th  Day of November 2002 and was finally adopted at a regular
meeting of said Council on the 20th Day of November, 2002 and said ordinance was duly passed and
adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1590, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 20th  Day of November, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                       
IRMA TORREZ, City Clerk



 CITY COUNCIL STAFF REPORT  

    MEETING DATE: NOVEMBER 20, 2002

ADOPT ORDINANCE NO. 1591, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTIONS 15.16.020 (ADOPTION OF THE UNIFORM
MECHANICAL CODE) AND15.16.040 (AMENDMENTS AND DELETIONS)
OF THE MORGAN HILL MUNICIPAL CODE AND ADOPTING THE 2001
EDITION OF THE "CALIFORNIA MECHANICAL CODE," AND THE
2000 EDITION OF THE "UNIFORM MECHANICAL CODE," PUBLISHED
BY THE INTERNATIONAL ASSOCIATION OF PLUMBING AND MECHANICAL OFFICIALS,
WITH AMENDMENTS, AS THE MECHANICAL CODE OF THIS CITY

RECOMMENDED ACTION(S): Approve the reading by title of Ordinance No. 1591, New Series, and
Declare that said title, which appears on the public agenda, shall be determined to have been read by title
and further reading waived.

EXECUTIVE SUMMARY:

On November 6, 2002 , the City Council Introduced Ordinance No. 1591, New Series, by the Following
Roll Call Vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

FISCAL IMPACT:    No budget adjustment required.

Agenda Item #  20   

Prepared By:

__________________
Deputy City Clerk
 

Approved By:

__________________
City Clerk
 

Submitted By:

__________________
City Manager



ORDINANCE NO. 1591, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTIONS 15.16.020 (ADOPTION OF THE UNIFORM
MECHANICAL CODE) AND15.16.040 (AMENDMENTS AND DELETIONS)
OF THE MORGAN HILL MUNICIPAL CODE AND ADOPTING THE 2001
EDITION OF THE "CALIFORNIA MECHANICAL CODE," AND THE 2000
EDITION OF THE "UNIFORM MECHANICAL CODE," PUBLISHED BY
THE INTERNATIONAL ASSOCIATION OF PLUMBING AND
MECHANICAL OFFICIALS, WITH AMENDMENTS, AS THE
MECHANICAL CODE OF THIS CITY

WHEREAS, Health and Safety Code section 17958 allows the adoption by the City of
Morgan Hill of the requirements of certain uniform industry codes as specified in Health and Safety
Code section 17922; and, 

WHEREAS, the City of Morgan Hill is adopting the following uniform codes: "California
Mechanical Code" and the "Uniform Mechanical Code"; and, 

WHEREAS, Health and Safety Code section 17958.5 permits a city to make changes or
modifications to the uniform codes as deemed reasonable because of local climatic, geological or
topographical conditions; and,

WHEREAS, the City Council finds that, pursuant to Health and Safety Code section
17958.7,  amendments to the Morgan Hill Municipal Code and the Uniform Mechanical Code, as
specifically set forth below and as already encompassed within Chapter 15.16, are reasonably
necessary to accommodate local climate, geological, or topographical conditions.

THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY ORDAIN AS
FOLLOWS:

SECTION 1. Section 15.16.020 (Adoption of the Uniform Mechanical Code) of Chapter 15.16
(Mechanical Code) of Title 15 (Buildings and Construction) is hereby amended to read as follows:

"Pursuant to Sections 50022.1 through 50022.4, inclusive, of the Government Code of the
State of California, the text of that certain publication published and adopted by the
International Conference of Building Association of Plumbing and Mechanical Officials,
consisting of one volume, entitled, "California Mechanical Code 1998 2001 Edition," and
the "Uniform Mechanical Code, 1997 2000 Edition," including the appendices thereto
contained in the same volume, hereinafter collectively referred to as the “California
Mechanical Code” and the "Uniform Mechanical Code," is hereby adopted as the rules,
regulations and standards within this city as to all matters therein contained except as
otherwise provided in this chapter.  The mandatory requirements of the aforesaid appendices
shall be enforceable to the same extent as if contained in the body of the California
Mechanical Code and the Uniform Mechanical Code.  One copy of the California
Mechanical Code and the Uniform Mechanical Code will at all times be kept on file in the
Office of the Building Official, and is available for public inspection."
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SECTION 2. Section 15.16.040 (Amendments and deletions) of Chapter 15.08 (Building Code)
of Title 15 (Buildings and Construction) is hereby amended to read as follows:
 

"The following provisions of the 2000 1997 Uniform Mechanical Code shall be amended or
deleted . . . "

SECTION 3.  Severability.  If any part of this Ordinance is held to be invalid or inapplicable to any
situation by a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance or the applicability of this Ordinance to other situations.

SECTION 4.  Effective Date Publication.  This ordinance shall take effect from and after thirty
(30) days after the date of its adoption.  The City Clerk is hereby directed to publish this ordinance
pursuant to §36933 of the Government Code.

The foregoing ordinance was introduced at the regular meeting of the City Council of the
City of Morgan Hill held on the 6th  Day of November 2002 and was finally adopted at a regular
meeting of said Council on the 20th Day of November, 2002 and said ordinance was duly passed and
adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1591, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 20th  Day of November, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                       
IRMA TORREZ, City Clerk



 CITY COUNCIL STAFF REPORT  

    MEETING DATE: NOVEMBER 20, 2002

ADOPT ORDINANCE NO. 1592, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTIONS 15.20.010 (SHORT TITLE), 15.20.020
(ADOPTION OF THE CALIFORNIA PLUMBING CODE AND THE
UNIFORM PLUMBING CODE), 15.20.030  (SCOPE, ORGANIZATION,
ENFORCEMENT, FEES AND INSPECTIONS), 15.20.040 (AMENDMENTS
AND DELETIONS), 15.20.050 (SECTION 604.2 AMENDED--WATER LINES
AND FITTINGS), 15.20.060(A) (SECTION 608.2 AMENDED--PRESSURE REGULATORS),
15.20.070(A) (SECTIONS 609.3.1 AND 609.3.2 AMENDED--PIPING UNDER SLABS), 15.20.080(A)
(SECTION 710.1 AMENDED--BACKWATER VALVES), AND 15.20.100(A) (SECTION 1001.0
AMENDED--VENTS AND TRAPS) OF CHAPTER 15.20 (PLUMBING CODE) OF TITLE 15
(BUILDINGS AND CONSTRUCTION) OF THE MORGAN HILL MUNICIPAL CODE TO ADOPT
THE 2001 EDITION OF THE "CALIFORNIA PLUMBING CODE," AND THE 2000 UNIFORM
PLUMBING CODE  PUBLISHED BY THE INTERNATIONAL ASSOCIATION OF PLUMBING
& MECHANICAL OFFICIALS, WITH AMENDMENTS, AS THE PLUMBING CODE OF THIS
CITY

RECOMMENDED ACTION(S): Approve the reading by title of Ordinance No. 1592, New Series, and
Declare that said title, which appears on the public agenda, shall be determined to have been read by title
and further reading waived.

EXECUTIVE SUMMARY:

On November 6, 2002 , the City Council Introduced Ordinance No. 1592, New Series, by the Following
Roll Call Vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

FISCAL IMPACT:    No budget adjustment required.

Agenda Item #   21  

Prepared By:

__________________
Deputy City Clerk
 

Approved By:

__________________
City Clerk
 

Submitted By:

__________________
City Manager



ORDINANCE NO. 1592, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTIONS 15.20.010 (SHORT TITLE), 15.20.020
(ADOPTION OF THE CALIFORNIA PLUMBING CODE AND THE
UNIFORM PLUMBING CODE), 15.20.030  (SCOPE, ORGANIZATION,
ENFORCEMENT, FEES AND INSPECTIONS), 15.20.040 (AMENDMENTS
AND DELETIONS), 15.20.050 (SECTION 604.2 AMENDED--WATER LINES
AND FITTINGS), 15.20.060(A) (SECTION 608.2 AMENDED--PRESSURE
REGULATORS), 15.20.070(A) (SECTIONS 609.3.1 AND 609.3.2
AMENDED--PIPING UNDER SLABS), 15.20.080(A) (SECTION 710.1
AMENDED--BACKWATER VALVES), AND 15.20.100(A) (SECTION 1001.0
AMENDED--VENTS AND TRAPS) OF CHAPTER 15.20 (PLUMBING CODE)
OF TITLE 15 (BUILDINGS AND CONSTRUCTION) OF THE MORGAN
HILL MUNICIPAL CODE TO ADOPT  THE 2001 EDITION OF THE
"CALIFORNIA PLUMBING CODE," AND THE 2000 UNIFORM
PLUMBING CODE  PUBLISHED BY THE INTERNATIONAL
ASSOCIATION OF PLUMBING & MECHANICAL OFFICIALS, WITH
AMENDMENTS, AS THE PLUMBING CODE OF THIS CITY.

WHEREAS, Health and Safety Code section 17958 allows the adoption by the City of
Morgan Hill of regulations imposing the requirements of certain uniform industry codes as specified
in Health and Safety Code section 17922; and, 

WHEREAS, the City of Morgan Hill is adopting the following uniform code: "California
Plumbing Code," and the "Uniform Plumbing Code"; and, 

WHEREAS, Health and Safety Code section 17958.5 permits a city to make changes or
modifications to the uniform codes as deemed reasonable because of local climatic, geological or
topographical conditions; and,

WHEREAS, the City Council finds that, pursuant to Health and Safety Code section
17958.7, the amendments to the Morgan Hill Municipal Code and the California Plumbing Code,
and as already encompassed within Chapter 15.20, are  necessary to accommodate local climate,
geological, or topographical conditions as set forth in each applicable provision below.

THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY ORDAIN AS
FOLLOWS:

SECTION 1.  Section 15.20.010 (Short Title) of Chapter 15.20 (Plumbing Code) of Title 15
(Buildings and Construction) is hereby amended to read as follows:

"15.20.010 Short Title. This chapter shall be known as the "2001 California Plumbing
Code" and the "2000 Uniform Plumbing Code" and may be cited as such."

SECTION 2.  Section 15.20.020 (Adoption of the California Plumbing Code and the Uniform
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Plumbing Code) of Chapter 15.20 (Plumbing Code) of Title 15 (Buildings and Construction) is
hereby amended to read as follows:

"15.20.020 Adoption of the California Plumbing Code and the Uniform Plumbing
Code.   Pursuant to Sections 50022.1 through 50022.4, inclusive, of the Government Code
of the state, the text of that certain publication published and adopted by the International
Association of Plumbing & Mechanical Officials entitled "California Plumbing Code, 1998
2001 Edition," and the "Uniform Plumbing Code, 1997 2000 Edition," is adopted as the rules
and regulations and standards within the city as to all matters therein contained except as
otherwise provided in this chapter.  One copy of the California Plumbing Code and the
Uniform Plumbing Code will at all times be kept on file in the Office of the Chief Building
Official, and is available for public inspection."

SECTION 3.  Section 15.20.030 (Scope, organization, enforcement, fees and inspections) of
Chapter 15.20 (Plumbing Code) of Title 15 (Buildings and Construction) is hereby amended to read
as follows: 

"15.20.030 Scope, organization, fees and inspections.  The scope, organization,
enforcement, fees and inspections of the 1998 2001 California Plumbing Code and the 1997
2000 Uniform Plumbing Code must comply with those set forth in the 1991 1997 Uniform
Administrative Code (see Chapter 15.04 of this title)."

SECTION 4.  Section 15.20.040 (Amendments and deletions) of Chapter 15.20 (Plumbing Code)
of Title 15 (Buildings and Construction) is hereby amended to read as follows:

"15.20.040 Amendments and deletions. The following provisions of the 1998 2001
California Plumbing Code and the1997 2000 Uniform Plumbing Code shall be amended or
deleted: . . . ."

SECTION 5.  Section 15.20.050 (Section 604.2 amended - Water lines and fittings) of Chapter
15.20 (Plumbing Code) of Title 15 (Buildings and Construction) is hereby amended to read as
follows:

"15.20.050 Section 604.2 amended - Water lines and fittings.
A.  Section 604.2 of the 1998 2001 California Plumbing Code and the1997 2000 Uniform
Plumbing Code is amended to read as follows:

604.2 Copper tube for potable water piping shall have a weight of not less than type
"L".  Plastic water piping will be considered on a case by case basis."
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FINDING: Due to excessive water hardness in certain areas of the City dependant
upon water source, and the internal corrosive potential of copper piping, use of
plastic water piping may be proposed by applicants, and may be approved upon a
showing that water hardness exists in a particular site and cannot be adequately
mitigated.  

 

SECTION 6.  Section 15.20.060(A) (Section 608.2 Amended - Pressure Regulators) of Chapter
15.20 (Plumbing Code) of Title 15 (Buildings and Construction) is hereby amended to read as
follows:

"15.20.060 Section 608.2 amended - Pressure regulators.
A.  Section 608.2 of the 1998 2001 California Plumbing Code and the1997 2001 Uniform
Plumbing Code is amended to read as follows:. . . ."

SECTION 7.  Section 15.20.070(A) (Section 609.3.1 and 609.3.2 amended - Piping under slabs)
of Chapter 15.20 (Plumbing Code) of Title 15 (Buildings and Construction) is hereby amended to
read as follows:

"15.20.070 Sections 609.3.1 and 609.3.2 amended - Piping under slabs.
A. Section 609.3.1 of the 1998 2001 California Plumbing Code and the1997 2000
Uniform Plumbing Code is amended to read as follows: . . . . "

SECTION 8.  Section 15.20.080 (A) (Section 710.1 amended - Backwater valves) of Chapter 15.20
(Plumbing Code) of Title 15 (Buildings and Construction) is hereby amended to read as follows:

"15.20.080 Section 710.1 amended - Backwater valves.
A.  Section 710.1 of the 1998 2001 California Plumbing Code and the1997 2000
Uniform Plumbing Code is amended to read as follows: . . . . "

SECTION 9.  Section 15.20.100 (Section 1001.0 amended - Vents and traps) of Chapter 15.20
(Plumbing Code) of Title 15 (Buildings and Construction) is hereby amended to read as follows:

"15.20.100 Section 1001.0 amended - Vents and traps.
A.  Section 1001.0 of the 1998 2001 California Plumbing Code and the1997 2000 Uniform
Plumbing Code is amended to read as follows: . . . .
B. Findings: The changes or modifications in the requirements of the Uniform 2001
California Plumbing Code, 1994 edition, . . . . “
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SECTION 10.  Severability.  If any part of this Ordinance is held to be invalid or inapplicable to
any situation by a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance or the applicability of this Ordinance to other situations.

SECTION 11.  Effective Date; Publication.  This ordinance shall take effect from and after thirty
(30) days after the date of its adoption.  The City Clerk is hereby directed to publish this ordinance
pursuant to §36933 of the Government Code.

The foregoing ordinance was introduced at the regular meeting of the City Council of the
City of Morgan Hill held on the 6th  Day of November 2002 and was finally adopted at a regular
meeting of said Council on the 20th Day of November, 2002 and said ordinance was duly passed and
adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1592, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 20th  Day of November, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                       
IRMA TORREZ, City Clerk



 CITY COUNCIL STAFF REPORT  

    MEETING DATE: NOVEMBER 20, 2002

ADOPT ORDINANCE NO. 1593, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTION 1.01.010 (ADOPTION OF THE MORGAN
HILL CODE), OF CHAPTER 1.01 (CODE ADOPTION) OF TITLE 1
(GENERAL PROVISIONS) OF THE MORGAN HILL MUNICIPAL CODE
TO INCLUDE THE CURRENT EDITIONS OF THE CALIFORNIA
BUILDING, ADMINISTRATIVE, ELECTRICAL, MECHANICAL AND
PLUMBING CODES

RECOMMENDED ACTION(S): Approve the reading by title of Ordinance No. 1593, New Series, and
Declare that said title, which appears on the public agenda, shall be determined to have been read by title
and further reading waived.

EXECUTIVE SUMMARY:

On November 6, 2002 , the City Council Introduced Ordinance No. 1593, New Series, by the Following
Roll Call Vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

FISCAL IMPACT:    No budget adjustment required.

Agenda Item #  22   

Prepared By:

__________________
Deputy City Clerk
 

Approved By:

__________________
City Clerk
 

Submitted By:

__________________
City Manager



ORDINANCE NO. 1593, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTION 1.01.010 (ADOPTION OF THE MORGAN
HILL CODE), OF CHAPTER 1.01 (CODE ADOPTION) OF TITLE 1
(GENERAL PROVISIONS) OF THE MORGAN HILL MUNICIPAL CODE
TO INCLUDE THE CURRENT EDITIONS OF THE CALIFORNIA
BUILDING, ADMINISTRATIVE, ELECTRICAL, MECHANICAL AND
PLUMBING CODES.

WHEREAS, Health and Safety Code section 17958 allows the adoption by the City of
Morgan Hill of regulations imposing the requirements of certain uniform industry codes as specified
in Health and Safety Code Section 17922; and,

WHEREAS, the City Council finds that the adoption of such provisions is necessary to enact
a systematic method for regulation of the topics addressed in said uniform industry codes, and to
foster the health, safety and welfare of the citizens of Morgan Hill.

THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY ORDAIN AS
FOLLOWS:

SECTION 1.   Section 1.01.010 (Adoption of the Morgan Hill Municipal Code) of Chapter 1.01
(Code Adoption) of Title 1 (General Provisions) of the Morgan Hill Municipal Code is hereby
amended to read as follows:

“1.01.010 Adoption of the Morgan Hill Municipal Code.  Pursuant to the provisions of
Section 50022.1 through 50022.10 of the Government Code of the State of California, there
is adopted the "Morgan Hill Municipal Code," 1987 edition, as published by Book
Publishing Company, Seattle, Washington, including the following secondary codes
incorporated therein by reference in whole or in part:

A. "Uniform Building Code, 1997 Edition," “California Building Code, 1998 2001
Edition”, promulgated by the International Conference of Building Officials;

B. "Uniform Housing Code, 1997 Edition," promulgated by the International
Conference of Building Officials;

C. "Uniform Administrative Code, 1991 1997 Edition," promulgated by the
International Conference of Building Officials;

D. "Uniform Mechanical Code, 1997 2000 Edition," “California Mechanical Code,
1998 2001 Edition”, promulgated by the International Conference of Building Officials
Association of Plumbing and Mechanical;

E. "Uniform Plumbing Code, 1997 2000 Edition," “California Plumbing Code, 1998
2001 Edition”, promulgated by the International Association of Plumbing and Mechanical
Officials;

F. "Uniform Fire Code, 1997 Edition," “California Fire Code, 1998 Edition”,
promulgated by the International Conference of Building Officials and the Western Fire
Chiefs Assciation;

G. "National Electrical Code, 1996 1999 Edition," California Electrical Code 2001
Edition promulgated by the National Fire Protection Association;

H. "Uniform Code for the Abatement of Dangerous Buildings, 1997 Edition,"
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promulgated by the International Conference of Building Officials, save and except those
portions of the preceding secondary codes as are deleted, modified or amended by provisions
of said Morgan Hill Municipal Code, 1987 edition.

From and after the effective date of the ordinance codified in this chapter, the
Morgan Hill Municipal Code, 1987 edition, shall constitute the penal and regulatory
ordinances of the city of Morgan Hill.”

SECTION 2.  Severability.  If any part of this Ordinance is held to be invalid or inapplicable to any
situation by a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance or the applicability of this Ordinance to other situations.

SECTION 3.  Effective Date; Publication.  This ordinance shall take effect from and after thirty
(30) days after the date of its adoption.  The City Clerk is hereby directed to publish this ordinance
pursuant to §36933 of the Government Code.

The foregoing ordinance was introduced at the regular meeting of the City Council of the
City of Morgan Hill held on the 6th  Day of November 2002 and was finally adopted at a regular
meeting of said Council on the 20th Day of November, 2002 and said ordinance was duly passed and
adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1593, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 20th  Day of November, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                       
IRMA TORREZ, City Clerk



 CITY COUNCIL STAFF REPORT  

    MEETING DATE: NOVEMBER 20, 2002

ADOPT ORDINANCE NO. 1594, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL ENACTING CHAPTER 18.80 OF THE MUNICIPAL CODE OF THE
CITY OF MORGAN HILL REGARDING DEVELOPMENT AGREEMENTS

RECOMMENDED ACTION(S): Approve the reading by title of Ordinance No. 1594, New Series, and
Declare that said title, which appears on the public agenda, shall be determined to have been read by title
and further reading waived.

EXECUTIVE SUMMARY:

On November 6, 2002 , the City Council Introduced Ordinance No. 1594, New Series, by the Following
Roll Call Vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

FISCAL IMPACT:    None.  Filing fees were paid to the City to cover the cost of processing this
application.

Agenda Item #    23 

Prepared By:

__________________
Deputy City Clerk
 

Approved By:

__________________
City Clerk
 

Submitted By:

__________________
City Manager



ORDINANCE NO. 1594, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL ENACTING CHAPTER 18.80 OF THE MUNICIPAL CODE OF THE
CITY OF MORGAN HILL REGARDING DEVELOPMENT AGREEMENTS

WHEREAS, continuing pressure in the commercial and industrial real estate markets in the
region due to the high costs and low availability of land have caused an increased interest in placing
such development in the City; and,

WHEREAS, Government Code section 65864 finds that the lack of certainty in the approval
of development projects can result in a waste of resources, escalate the costs of housing and other
developments to the consumer, and discourage investment in and commitment to comprehensive
planning which would maximize efficient utilization of resources at the most economical cost to the
public; and, 

WHEREAS, the City Council finds that development agreements can strengthen the public
planning process, encourage private participation in comprehensive planning by providing a greater
degree of certainty in that process, reduce the economic costs of development, allow for the orderly
planning of public improvements and services, allocate costs to achieve maximum utilization of
public and private resources in the development process, and assure that appropriate measures to
enhance and protect the environment are achieved; and, 

WHEREAS, the City Council further finds and determines that the public health, safety and
general welfare will be furthered by the adoption of an ordinance establishing procedures for
entering into and administering development agreements to accomplish the foregoing purposes and
corresponding benefits.

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING, THE
FOLLOWING IS HEREBY ENACTED:

1.  Chapter 18.80 is hereby added to the Municipal Code of the City of Morgan Hill as
follows:

Chapter 18.80

 DEVELOPMENT AGREEMENTS
Sections:

18.80.010 Purpose.
18.80.020 Definitions.
18.80.030 Applications.
18.80.040 Contents of development agreements.
18.80.050 Consideration of proposed development agreements.
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18.80.060 Recordation.
18.80.070 Annual review.
18.80.080 Amendment or cancellation.
18.80.090 Miscellaneous provisions.

18.80.010 Purpose. The purpose of this chapter is to strengthen the public planning process,
encourage private participation and comprehensive planning, and reduce the economic costs of
development by providing an option to both the city and developers to enter into development
agreements.  Such agreements shall be used for projects such as large multi phase developments, low
income housing developments, and developments involving public service and facilities installations
which may require several years to complete.  To accomplish this purpose, the procedures,
requirements and other provisions of this chapter are determined to be necessary to promote orderly
growth and development, the economic welfare, and to ensure provision for adequate circulation,
utilities and services.

18.80.020 Definitions. The following terms when used in this chapter shall have the following
respective meanings: 

A. “Applicant" means a person who has a legal or equitable interest in real property, and
who applies for a development agreement for a project on that property pursuant to the procedures
specified in this chapter, and who executes and is bound by the terms of the development agreement.
"Applicant" includes a successor in interest to the rights and duties of the original applicant for a
development agreement. 

B. "City" means the City of Morgan Hill, a municipal corporation. 

C. "City Clerk" means the City Clerk of the City of Morgan Hill. 

D. "City Council" means the City Council of the City of Morgan Hill. 

E. "City Manager" means the City Manager of the City of Morgan Hill or the person
(s)he designates to carry out all or part of the responsibilities for implementing this chapter. 

F. "Development agreement" means a development agreement entered into between the
City and an applicant pursuant to this chapter. 

G. “Director” means the Community Development Director of the City of Morgan Hill.

H. "General plan" means the General Plan of the City of Morgan Hill. 

I.  "Person" means an individual, group, partnership, firm, association, corporation,
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trust, governmental agency, governmental official, administrative body, tribunal or any other form
of business or legal entity. 

J. "Planning Commission" means the Planning Commission of the City of Morgan Hill.

K. "Project" means the development project that is the subject of a development
agreement. 

18.80.030 Applications.

A. Authority for adoption. An applicant for a development project may request that the
City review the application as a development agreement application in accordance with the
following procedures. The City incorporates by reference the provisions of California Government
Code Sections 65864-65869.5. 

B.  Forms and information. The applicant shall submit an application for a development
agreement on a form prescribed by the Director.  The Director shall identify submittal requirements
for applications for development agreements, and may require an applicant to submit such additional
information and supporting data as deemed necessary by the Director to process the application.  

C.  Fees. At the time of initial filing of the application, the applicant shall pay such fees
and charges for the filing and processing of applications for development agreements and the
administration of approved development agreements, including annual reviews, in such amounts as
may be established by resolution of the City Council. 

D.  Authority to File Application. An applicant shall have a legal or equitable interest
in the real property which is the subject of the proposed development agreement. The City Manager
shall require an applicant to submit proof of his or her interest in the real property and/or of the
authority of any agent to act for the applicant.   Such proof may include a title report, policy or
guarantee, issued by a title company licensed to do business in the State, which evidences the
requisite interest of the applicant in the real property.

E. Initial review of application.  

1. The Director or his or her designee shall review each application to
determine whether it is complete. If the application is found to be incomplete,
the Director shall reject the application and, within forty-five (45) days after
submittal of the application, shall inform the applicant of the items or steps
necessary to properly complete the application.

2. Following completion of the application, the Director shall determine
whether a project is consistent with the general plan and any applicable
specific plan, including the precise development plan and guidelines of the
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PUD, Planned Unit Development district, or applicant has submitted an
application for any necessary amendments to the general plan, PUD or
specific plan.

In addition, the Director shall determine whether the project meets one of the
following criteria:
a. The project is a residential development awarded a building allotment

pursuant to Section 18.78.125 of the Municipal Code; or
b. The project is a commercial or industrial development and

these three criteria are met: 
(1) The project site is three acres or more in area; and,
(2) The project proposes to construct or rehabilitate multiple

structures on the site, and the total floor area to be constructed
or rehabilitated is at least one hundred thousand square feet;
and, 

(3) The project envisions a long-term or phased build-out such
that, at the time of application, designs of all buildings and
improvements cannot be reasonably specified in the manner
required of use permit applications; or, 

 The project is a commercial or industrial development and there are
other unique or compelling reasons why the project or the potential
benefits to the community would warrant consideration in the form
of a development agreement. 

The Director shall also determine whether the proposed project comports with
regulations of the zoning district in which the property lies, including identification of any aspects
of the project which would require a variance were the application subject to review and action
under the zoning ordinance. 

18.80.040 Contents of development agreements.   Following completion of the application
and determination by the Director that the application meets the criteria enumerated above, the City
Manager, or his or her designee, shall provide the applicant with the City’s standard development
agreement.  The City Manager, or his or her designee, shall negotiate specific components and
provisions of the development agreement with the applicant.  The negotiated development
agreement shall comport with the following requirements:

A. A development agreement shall specify its duration; the permitted uses of the subject
property; the general location and density or intensity of uses; the general location, maximum height
and size of proposed buildings; the relation of the project to adjacent properties; and provisions for
reservation or dedication of land for public purposes. It shall contain provisions concerning its
transferability. 



City of Morgan Hill
Ordinance No. 1594, New Series
Page -5-

B.   A development agreement shall contain an indemnity clause requiring the applicant
to indemnify and hold the City harmless against claims arising out of or in any way related to the
actions of applicant in connection with the application or the development process, including all
legal fees and costs.

C.    A development agreement should clearly outline the benefits provided to the City
from entering into the development agreement.  Such benefits may include, but are not limited to:

1. Construction of public facilities beyond those required as a condition of
approval.

2.  Covenants to operate and maintain the private project at higher levels than
would otherwise be required.

3. Proposals to achieve General Plan goals not directly associated with the
private project.

4. Other proposals which, in the judgment of the Planning Commission and
City Council, provide public benefits sufficient to justify a development
agreement.

D.  A development agreement should include requirements for construction and
maintenance of onsite and off-site improvements or payment of fees in lieu of such dedications or
improvements. 

E.  A development agreement should include, without limitation, conditions and
restrictions imposed by the City with respect to the project including those conditions and
restrictions proposed in any environmental impact report applicable to the project prepared and
certified under the California Environmental Quality Act, and the City's regulations with respect
thereto, in order to eliminate or mitigate adverse environmental impacts of the project. 

F. A development agreement should provide that the project be constructed in specified
phases, that construction shall commence within a specified time, and that the project or any phase
thereof be completed within a specified time. 

G.  A development agreement shall be a contract that is negotiated and voluntarily
entered into by City and applicant and may contain any additional or modified conditions, terms or
provisions agreed upon by the parties.

H.   A development agreement may also include conditions, terms, restrictions, and
requirements for subsequent discretionary actions but does not eliminate the applicant's
responsibility to obtain all required land use approvals. 

I.  If the development agreement requires applicant financing of necessary public
facilities, it may include terms relating to subsequent reimbursement over time for such financing.

J.  A development agreement may include any other provisions necessary to guarantee



City of Morgan Hill
Ordinance No. 1594, New Series
Page -6-

performance of obligations stated in the agreement. 

K.   All developments agreements, or any part of such development agreements, may be
subject to subsequent condemnation proceedings by the City.

18.80.050 Consideration of proposed development agreements.

A. Negotiations. The City Manager shall negotiate the specific components and
provisions of the development agreement on behalf of the City.

B. Planning Commission Consideration.   Following negotiation of the development
agreement, the Planning Commission shall consider the development agreement for recommendation
to the City Council.  Prior to making a recommendation for City Council action on a proposed
development agreement, the Planning Commission shall hold a noticed public hearing to consider
comments on the development agreement from other advisory bodies and from members of the
public. The Planning Commission public hearing may, but need not, be held concurrently with the
public hearing(s) on other land use approvals for the project.   The City Manager shall make a draft
of the proposed development agreement available for public review at least fifteen (15) days before
the Planning Commission’s public hearing on the proposed development agreement.

C. Recommendation by Planning Commission. Within thirty (30) days after closing its
public hearing, the Planning Commission shall make its recommendation in writing to the City
Council. The recommendation shall include the Planning Commission's determination and
supporting reasoning as to whether or not the proposed development agreement: 

1.  Is consistent with the goals, objectives, policies, general land uses and
programs specified in the general plan and any applicable specific plan. 

2.   Is compatible with the uses authorized in the zoning district in which the real
property is located. 

3.  Duly considers City mitigation programs in effect at the time of execution of
the agreement. 

4.  Will be non-detrimental to the public health, safety and general welfare of
persons residing or working in the neighborhood and to property and
improvements in the neighborhood. 

5.   Complies with the provisions of the California Environmental Quality Act
and City's procedures adopted pursuant thereto.

6. Will not adversely affect the orderly development of property or the
preservation of property values.

D. City Council public hearing. The City Council shall hold a noticed public hearing
prior to adoption of any development agreement. The City Council public hearing may, but need not,
be held concurrently with the public hearing(s) on other land use approvals for the project. 

E.  Decision by City Council. 
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1.   After the City Council completes the public hearing, it may accept, reject or
conditionally accept the recommendation of the Planning Commission; or in
the event the Planning Commission has failed to make a recommendation, the
City Council shall approve, disapprove or conditionally approve the
development agreement. The City Council may, but need not, refer matters
not previously considered by the Planning Commission during its hearing
back to the Planning Commission for report and recommendation. The
Planning Commission may, but need not, hold a public hearing on matters
referred back to it by the City Council. 

2.  The City Council shall not approve a proposed development agreement
unless it finds that its provisions are consistent with the general plan and any
applicable specific plan. This requirement may be satisfied by a finding that
the provisions of a proposed development agreement are consistent with
proposed general plan or specific plan provisions which are to be adopted
concurrently with the approval of the proposed development agreement. A
finding of consistency may be made if, considering the general plan and/or
specific plan as a whole and balancing competing provisions as appropriate,
the City determines that the proposed development agreement does not
conflict with the provisions of the general plan and/or specific plan.

3. A proposed development agreement shall be executed by the applicant before
it is placed before the City Council for consideration at a public hearing.

 F.  Approval of development agreement. The City Council shall have the exclusive
authority to approve the development agreement. Approval of a development agreement shall be by
ordinance.

G.  Failure to receive notice.   The failure of any person to actually receive notice
required by law or this chapter shall not affect the authority of the City to enter into, modify or
terminate a development agreement, nor invalidate a development agreement entered into by the
City under this chapter.

Section 18.80.060 Execution and recordation of development agreement. 

A.  Within ten (10) days after the ordinance approving the development agreement takes
effect, the City Manager shall execute the development agreement on behalf of the City, and the City
Clerk shall record the development agreement with the Santa Clara County Recorder.
 

B.   If the parties to the agreement or their successors in interest amend or cancel the
development agreement, or if the City terminates or modifies the development agreement for failure
of the applicant to fully comply with the provisions of the development agreement, the City Clerk
shall record notice of such action with the Santa Clara County Recorder. 
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Section 18.80.070 Annual review.

B. Time for and initiation of review. 
1. The City Manager shall review each approved development agreement at

least once a year, at which time the applicant shall be required to demonstrate
compliance with the provisions of the development agreement.

 2. The applicant shall initiate the required annual review by submitting a
written request at least sixty (60) days prior to the review date specified in
the development agreement. The applicant shall also provide evidence as
determined necessary by the City Manager to demonstrate compliance with
the provisions of the development agreement. The burden of proof by
substantial evidence of compliance is upon the applicant. 

B. Finding of compliance. If the City Manager, on the basis of substantial evidence,
finds compliance by the applicant with the provisions of the development agreement, the City
Manager shall issue a finding of compliance, which shall be in recordable form and may be recorded
with the county recorder after conclusion of the review. 

C.  Finding of noncompliance.
1. If the City Manager finds the applicant has not complied with the provisions

of the development agreement, the City Manager may issue a finding of
noncompliance which may be recorded by the City with the county recorder
after it becomes final. The City Manager shall specify in writing to the
applicant the respects in which applicant has failed to comply, and shall set
forth terms of compliance and specify a reasonable time for the applicant to
meet the terms of compliance. 

2. If applicant does not comply with any terms of compliance within the
prescribed time limits, the development agreement shall be subject to
termination or modification pursuant to Section 18.80.080(B) of this chapter.

D. Appeal of determination. Within ten (10) days after issuance of a finding of
compliance or a finding of noncompliance, any interested person may file a written appeal of the
finding with the City Council. The appellant shall pay fees and charges for the filing and processing
of the appeal in amounts established by resolution of the City Council. The appellant shall specify
the reasons for the appeal. The issuance of a finding of compliance or finding of noncompliance by
the City Manager and the expiration of the appeal period without appeal, or the confirmation by the
City Council of the issuance of the finding on such appeal, shall conclude the review for the
applicable period and such determination shall be final. 

Section 18.80.080 Amendment or cancellation.

A.  Cancellation or modification by mutual consent. Any development agreement may
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be canceled or modified by mutual consent of the parties following compliance with the procedures
specified in Section 18.80.050 of this chapter. A development agreement may also specify
procedures for administrative approval of minor amendments by mutual consent of the applicant and
the City Manager. 

B.   Termination or modification after finding of noncompliance. If a finding of
noncompliance does not include terms of compliance, or if applicant does not comply with the terms
of compliance within the prescribed time limits, the City Manager may refer the development
agreement to the City Council for termination or modification. The City Council shall conduct a
public hearing. The burden of proof shall be on the applicant to establish at the public hearing that
the development agreement has been complied with.  After the public hearing, the City Council may
terminate the development agreement, modify the finding of noncompliance, or rescind the finding
of noncompliance, and issue a finding of compliance. 

C.  Rights of the parties after cancellation or termination. In the event that a development
agreement is canceled or terminated, all rights of the applicant, property owner or successors in
interest under the development agreement shall terminate. If a development agreement is terminated
following a finding of noncompliance, the City may, in its sole discretion, determine to return any
and all benefits, including reservations or dedications of land, and payments of fees, received by the
City. 

18.80.090 Miscellaneous provisions.

A.  Effect of development agreement. 
1. Unless otherwise specified in the development agreement, the City's rules,

regulations and official policies governing permitted uses of the property,
density and design, and improvement standards and specifications applicable
to development of the property shall be those City rules, regulations and
official policies in force on the effective date of the development agreement.
The applicant shall not be exempt from otherwise applicable City ordinances
or regulations pertaining to persons contracting with the City. 

2. A development agreement shall not prevent the City, in subsequent actions
applicable to the property, from applying new rules, regulations and policies
which do not conflict with those rules, regulations and policies applicable to
the property as set forth in the development agreement. A development
agreement shall not prevent the City from denying or conditionally approving
any subsequent land use permit or authorization for the project on the basis of
such existing or new rules, regulations, and policies. 

3. Unless otherwise specified in the development agreement, a development
agreement shall not exempt the applicant from obtaining future discretionary
land use approvals. 

B.  Rules affecting development agreement. In the event that any regulation or law of the
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State of California or the United States, enacted or interpreted after a development agreement has
been entered into, prevents or precludes compliance with one or more provisions of the development
agreement, then the development agreement may be modified or suspended in the manner and
pursuant to the procedures specified in the development agreement as may be necessary to comply
with such regulation or law. 

C.  Interpretation. This chapter governs the interpretation of any development agreement
approved under this chapter. 

D.  Enforcement of a development agreement. The procedures for enforcement,
amendment, modification, cancellation or termination of a development agreement specified in this
section and in California Government Code Section 65865.4 are non-exclusive. A development
agreement may be enforced, amended, modified, canceled or terminated by any manner otherwise
provided by law or by the provisions of the development agreement. 

E.  Public Hearings, generally.   Any public hearing held pursuant to this chapter shall
be conducted as nearly as possible in accordance with the procedural standards prescribed in the
Government Code for the conduct of zoning hearings.  Each person interested in the matters shall be
given an opportunity to be heard.  The applicant has the burden of proof at the public hearing on the
proposed development agreement.  No action, inaction or recommendation regarding a development
agreement shall be set aside due to any error, irregularity, informality, neglect or omission (“error”)
as to any matter pertaining to the development agreement unless the error is prejudicial and the
complaining party sustained and suffered actual substantial injury, and that a different result would
have been probable if the error had not occurred or existed.  There is no presumption that an error
is prejudicial or that injury was done if error is proven.

F.  Judicial review; time limitation. 
1. Any judicial review of an ordinance approving a development agreement shall

be by writ of mandate pursuant to Section 1085 of the California Code of
Civil Procedure; and judicial review of any City action taken by the City
pursuant to this chapter, other than initial approval of a development
agreement, shall be by writ of mandate pursuant to Section 1094.5 of the
California Code of Civil Procedure. 

2. Any action or proceeding to attack, review, set aside, void or annul any
decision of the City taken pursuant to this chapter shall not be maintained by
any person unless the action or proceeding is commenced within ninety days
after the effective date of the decision. 

G.  Irregularity in proceedings. No action, inaction, or recommendation regarding a
proposed development agreement shall be held void or invalid or be set aside by a court by reason
of any error, irregularity, informality, neglect or omission ("error") as to any matter pertaining to the
petition, application, notice, finding, record, hearing, report, recommendation, or any matter of
procedure whatever, unless the error complained of was prejudicial and that by reason of the error,
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the complaining party sustained and suffered substantial injury, and that a different result would have
been probable if the error had not occurred or existed. There is not a presumption that an error is
prejudicial or that injury was done if an error is shown.

2. Severability.   Should any provision of this ordinance be deemed unconstitutional or
unenforceable by a court of competent jurisdiction, such provision shall be severed from the
ordinance, and such severance shall not affect the remainder of the ordinance.

3. Effective Date; Posting.  This ordinance shall take effect thirty (30) days after its
second reading.  This ordinance shall be posted at City Hall.

The foregoing ordinance was introduced at the regular meeting of the City Council of the City
of Morgan Hill held on the 6th  Day of November 2002 and was finally adopted at a regular meeting
of said Council on the 20th Day of November, 2002 and said ordinance was duly passed and adopted
in accordance with law by the following vote:

AYES:COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1594, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 20th  Day of November, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                        
IRMA TORREZ, City Clerk



 CITY COUNCIL STAFF REPORT  

    MEETING DATE: NOVEMBER 20, 2002

ADOPT ORDINANCE NO. 1595, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING AN AMENDMENT TO A PRECISE DEVELOPMENT
PLAN FOR A 164 UNIT R-1(7,000) & R-2 (3,500)/RPD SINGLE-FAMILY
RESIDENTIAL PLANNED DEVELOPMENT LOCATED ON THE NORTH
SIDE OF EAST CENTRAL AVENUE AT CALLE HERMOSA.  (APN 726-27-
037)

RECOMMENDED ACTION(S): Approve the reading by title of Ordinance No. 1595, New Series, and
Declare that said title, which appears on the public agenda, shall be determined to have been read by title
and further reading waived.

EXECUTIVE SUMMARY:

On November 6, 2002 , the City Council Introduced Ordinance No. 1595, New Series, by the Following
Roll Call Vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

FISCAL IMPACT:    None.  Filing fees were paid to the City to cover the cost of processing this
application.

Agenda Item #   24  

Prepared By:

__________________
Deputy City Clerk
 

Approved By:

__________________
City Clerk
 

Submitted By:

__________________
City Manager



 ORDINANCE NO. 1595, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING AN AMENDMENT TO A PRECISE DEVELOPMENT
PLAN FOR A 164 UNIT R-1(7,000) & R-2 (3,500)/RPD SINGLE-FAMILY
RESIDENTIAL PLANNED DEVELOPMENT LOCATED ON THE NORTH
SIDE OF EAST CENTRAL AVENUE AT CALLE HERMOSA.  (APN 726-27-
037) 

THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY
ORDAINS AS FOLLOWS:

SECTION 1. The proposed zoning amendment is consistent with the Zoning Ordinance and the
General Plan.

SECTION 2. The zone change is required in order to serve the public convenience, necessity and
general welfare as provided in Section 18.62.050 of the Municipal Code.

SECTION 3. INCORPORATING THE MAP BY REFERENCE.  There hereby is attached
hereto and made a part of this ordinance, a zoning map entitled “Exhibit A” Map
Showing Re-zoning of Central Park, which gives the boundaries of the described
parcels of Land.

SECTION 4. An environmental initial study has been prepared for this application and has been
found complete, correct and in substantial compliance with the requirements of
California Environmental Quality Act.  A mitigated Negative Declaration will be
filed.

SECTION 5. The City Council finds that the proposed RPD Overlay District is consistent with the
criteria specified in Chapter 18.18 of the Morgan Hill Municipal Code.

SECTION 6. The City Council hereby approves a precise  development plan as contained in that
certain series of documents dated May 29, 2002 & August 28, 2002 (date stamped)
on file in the Community Development Department, entitled "Site Development Plan
- Central Park and Site Development Plan Central Park - Phase 5A" (also contains
lots for Phase 5B) prepared by EDI Architecture, Inc.  These documents show the
exact location and sizes of all lots in this development and the location and
dimensions of all proposed vehicle and pedestrian circulation ways and drainage,
open space and landscape areas.

SECTION 6. Severability.  If any part of this Ordinance is held to be invalid or inapplicable to any
situation by a court of competent jurisdiction, such decision shall not affect the
validity of the remaining portions of this Ordinance or the applicability of this
Ordinance to other situations.
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SECTION 7. Effective Date; Publication.  This Ordinance shall take effect from and after thirty
(30) days after the date of its adoption.  The City Clerk is hereby directed to publish
this ordinance pursuant to §36933 of the Government Code.

The foregoing ordinance was introduced at the regular meeting of the City Council of the
City of Morgan Hill held on the 6th  Day of November 2002 and was finally adopted at a regular
meeting of said Council on the 20th Day of November, 2002 and said ordinance was duly passed and
adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1595, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 20th  Day of November, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                       
IRMA TORREZ, City Clerk



 CITY COUNCIL STAFF REPORT  

    MEETING DATE: NOVEMBER 20, 2002

ADOPT ORDINANCE NO. 1596, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING A DEVELOPMENT AGREEMENT, DA-02-05: EAST
CENTRAL - CENTRAL PARK FOR APPLICATION MP-01-10: CENTRAL -
CENTRAL PARK DEVELOPMENT, LLC

RECOMMENDED ACTION(S): Approve the reading by title of Ordinance No. 1596, New Series, and
Declare that said title, which appears on the public agenda, shall be determined to have been read by title
and further reading waived.

EXECUTIVE SUMMARY:

On November 6, 2002 , the City Council Introduced Ordinance No. 1596, New Series, by the Following
Roll Call Vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

FISCAL IMPACT:    None.  Filing fees were paid to the City to cover the cost of processing this
application.

Agenda Item #  25   

Prepared By:

__________________
Deputy City Clerk
 

Approved By:

__________________
City Clerk
 

Submitted By:

__________________
City Manager



ORDINANCE NO.  1596, NEW SERIES

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MORGAN HILL APPROVING A DEVELOPMENT
AGREEMENT, DA-02-05: EAST CENTRAL - CENTRAL
PARK FOR APPLICATION MP-01-10: CENTRAL -
CENTRAL PARK DEVELOPMENT, LLC

THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY
ORDAINS AS FOLLOWS:

 
SECTION 1. The City Council has adopted Resolution No. 4028 establishing a procedure for
processing Development Agreements for projects receiving allotments through the Residential
Development Control System, Title 18, Chapter 18.78 of the Municipal Code.

SECTION 2. The California Government Code Sections 65864 thru 65869.5 authorizes the City of
Morgan Hill to enter into binding Development Agreements with persons having legal or equitable
interests in real property for the development of such property.

SECTION 3. The Planning Commission, pursuant to Title 18, Chapter 18.78.125 of the Municipal
Code and Resolution No 02-36, adopted May 14, 2002, has awarded allotments to that certain project
herein after described as follows:

Project Total Dwelling Units

  MP-02-10: Central - Central Park 8 single-family homes

SECTION 4. References are hereby made to certain Agreements on file in the office of the City
Clerk of the City of Morgan Hill. These documents to be signed by the City of Morgan Hill and the
property owner set forth in detail and development schedule, the types of homes, and the specific
restrictions on the development of the subject property.  Said Agreement herein above referred to
shall be binding on all future owners and developers as well as the present owners of the lands, and
any substantial change can be made only after further public hearings before the Planning
Commission and the City Council of this City.

SECTION 5. The City Council hereby finds that the development proposal and agreement
approved by this ordinance is compatible with the goals, objectives, policies, and land uses
designated by the General Plan of the City of Morgan Hill.

SECTION 6. Authority is hereby granted for the City Manager to execute all development
agreements approved by the City Council during the Public Hearing Process.
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SECTION 7.  Severability.  If any part of this Ordinance is held to be invalid or inapplicable to any
situation by a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance or the applicability of this Ordinance to other situations.

SECTION 8.  Effective Date Publication.  This ordinance shall take effect from and after thirty (30)
days after the date of its adoption.  The City Clerk is hereby directed to publish this ordinance
pursuant to §36933 of the Government Code.
 

The foregoing ordinance was introduced at the regular meeting of the City Council of the
City of Morgan Hill held on the 6th  Day of November 2002 and was finally adopted at a regular
meeting of said Council on the 20th Day of November, 2002 and said ordinance was duly passed and
adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1596, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 20th  Day of November, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                       
IRMA TORREZ, City Clerk



REDEVELOPMENT AGENCY 
STAFF REPORT  
MEETING DATE: November 20, 2002

OCTOBER 2002 FINANCE & INVESTMENT REPORT

 
RECOMMENDED ACTION:

Accept and File Report

EXECUTIVE SUMMARY:  Attached is the monthly Finance and Investment Report of the
Redevelopment Agency of the City of Morgan Hill for the month of October 2002.  The report
covers activity for the first four months of the 2002/2003 fiscal year.   A summary of the report is
included on the first page for the Board’s benefit.

The Redevelopment Agency monthly Finance and Investment Report is presented to the Agency
Board and our Citizens as part of our ongoing commitment to improve and maintain  public trust
through communication of our finances, budget and investments.  The report also serves to provide
the information necessary to determine the adequacy/stability of financial projections and develop
equitable resource/revenue allocation procedures.

This report covers all fiscal activity of the Redevelopment Agency.

FISCAL IMPACT:   As presented.

Agenda Item # 26    

Prepared By:

__________________
Finance Director
 
 

Submitted By:

__________________
Executive Director



               REDEVELOPMENT AGENCY OF THE CITY OF MORGAN HILL,
CALIFORNIA

            FINANCIAL STATEMENT ANALYSIS  -  FISCAL YEAR 2002/03

             FOR THE MONTH OF OCTOBER 2002 - 33% OF YEAR COMPLETE

  

i

This analysis of the Redevelopment Agency’s Financial status reflects 33% of the fiscal year. 
However, this analysis is somewhat limited. Normally, very little property tax increment revenue
has been received as of this time of the year. 

Revenues

Through September, the Redevelopment Agency received $367,933 in property tax increment
revenues; this is expected.  Most property taxes are received in December and April.  The
Redevelopment Agency, as of October 31, 2002, has collected $100,000,000 in tax increment
revenue under the original plan and $39,739,644 toward the plan amendment cap of $147,000,000.
Since the $100 million tax increment  cap for the original plan was reached during 1999/2000, all
tax increment revenues collected during 2002/2003 will be collected under the plan amendment.

Interest and rental income of $180,698 reflects interest income received only through September
because  interest earnings are posted in October for the quarter ended September 30 and interest
earnings for the month of October will be posted at the end of the second quarter.  ‘Other Revenues’
represent reimbursements and charges for current services and total $3,939.  

Expenditures

Total Redevelopment Agency Capital Projects expenditures and encumbrances equal $13,377,831
and are 41% of budget.  Of this total, $5,161,925 represents encumbrances for capital projects and
other commitments. Expenditures for administrative costs for employee services, supplies, and
contract services were 28% of budget. During July, the Agency made a $2.55 million installment
payment towards the purchase of the Sports complex.  During September, the Agency spent
$452,977 on property acquisitions related to the Indoor Recreation Center and Butterfield Blvd.
Phase IV projects.  During October, the Agency placed $100,000 into escrow for the purchase of the
Courthouse Facility  property.  All Capital Projects expenditures during 2002/03 have used monies
collected under the plan amendment.

Budgeted expenditures plus encumbrances  for Housing are at 19% of the budget for a total of
$1,303,900.   Although certain loans and grants for various housing loan and grant programs have
been committed, the related funds have not yet been drawn down by the recipients and, hence, are
not reflected in the expenditures.  All of the 2002/03 housing related expenditures have been funded
with tax increment collected under the plan amendment.

Fund Balance

The unreserved fund balance of $7,460,407 for the Capital Projects Fund at October 31, 2002,
consisted entirely of monies collected under the plan amendment.  The unreserved fund balance of
$7,460,407 at October 31 included future obligations to pay an additional $6.9 million for the
Courthouse Facility, an additional $3,250,000 for purchase of the Gundersen property, an additional
$2.55 million for a sports complex, and $1.61 million for the Lomanto property should the Agency
agree to execute its option to purchase in accordance with the agreement.  If all of these future
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commitments are subtracted from the $7,460,407, the remaining negative unreserved fund balance
at October 31 would be a negative ($6,849,593).  However, these commitments are expected to be
paid out over the next 2 to 4 years and to reduce current resources by only an estimated $3 million
in 2002/03.

The unreserved fund balance of $2,498,307 for the Housing Fund at October 31 consisted of funds
all collected under the plan amendment.





















JOINT CITY COUNCIL /

REDEVELOPMENT AGENCY

STAFF REPORT  

MEETING DATE: November 20, 2002

COMMUNITY  CENTER  LAND  TRANSFER 
RECOMMENDED ACTION:
1. Authorize the Executive Director to prepare and execute a Grant Deed

transferring ownership of the land comprising the site for the Morgan Hill
Community and Cultural Center at 17000 Monterey Road, Gavilan College
Satellite Campus at 17060 Monterey Road, and the Morgan Hill Community Playhouse at 17090
Monterey Road, from the Morgan Hill Redevelopment Agency to the City of Morgan Hill; 

2. Authorize the City Manager to do all that is necessary to accept the property on behalf of the City;
and,

3. Direct the City Clerk to have the grant deed recorded in the Office of the County Recorder of Santa
Clara County.

EXECUTIVE SUMMARY:

In order to clarify ownership and because this will be a City operated public facility, staff recommends the
transfer of ownership of the land for the Morgan Hill Community and Cultural Center, Gavilan College
Satellite Campus and the Morgan Hill Community Playhouse to the City of Morgan Hill.

With the completion of construction, major involvement by the Redevelopment Agency will be complete.
All future operations, leases, rentals, maintenance and other obligations will become the City’s
responsibility.  It is fitting, then that ownership should also rest solely with the City of Morgan Hill. 

FISCAL IMPACT: 

No fiscal impact.

Agenda Item #  27   

Prepared By:

__________________
BAHS Analyst
 

Approved By:

__________________
BAHS Director
 

Submitted By:

_________________
City Manager



AGENDA ITEM#___28_____
Submitted for Approval: 11/20/02

CITY OF MORGAN HILL
JOINT SPECIAL AND REGULAR CITY COUNCIL AND

SPECIAL REDEVELOPMENT AGENCY MEETING
MINUTES - NOVEMBER 6, 2002

CALL TO ORDER

Chairperson/Mayor Kennedy called the meeting to order at 6:00 p.m.

ROLL CALL ATTENDANCE

Present: Council/Agency Members Carr, Chang, Sellers, Tate and Mayor/Chairperson
Kennedy

DECLARATION OF POSTING OF AGENDA

Deputy City Clerk/Deputy Agency Secretary Malone certified that the meeting’s agenda was duly
noticed and posted in accordance with Government Code 54954.2

City Council and Redevelopment Agency Action

CLOSED SESSIONS:

City Attorney/Agency Counsel Leichter announced the following closed session items:
 

1.
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Significant Exposure/Initiation of Litigation
Authority: Government Code Sections 54956.9(b) & (c)
Number of Potential Cases: 2   

2.
CONFERENCE WITH LEGAL COUNSEL - POTENTIAL AND EXISTING LITIGATION:
CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Legal Authority: Government Code 54956.8 & 54956.9(a) & (c) (1 potential case)
Real Property(ies) involved: APN 728-31-007 & 008; 25.50 acres located on the southwesterly side of

Cochrane Road (St. Louise Hospital property)
City Negotiators: Agency Members; Executive Director; Agency Counsel;  F. Gale Conner,

special counsel; Rutan & Tucker, special counsel
Case Name: San Jose Christian College v. City of Morgan Hill
Case Numbers: Ninth Circuit Court of Appeal No. 02-15693
Closed Session Topic: Potential Existing Litigation/Real Estate Negotiations

3.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Authority: Government Code section 54956.9(a)
Case Name: City of Campbell et al. v. CalPERS
Case Number: OAH 5119
Attendees: City Attorney, City Manager

4.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Authority: Government Code section 54956.9(a)
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Case Name: Allivato v. City of Morgan Hill et al.
Case Number: Santa Clara County Superior CV 810111
Attendees: City Attorney, City Manager

5.
CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Legal Authority: Government Code Section 54956.8
Property: APN 817-29-004, 605 Tennant Avenue, 439 sq ft
Negotiating Parties: For Property Owners:   John Lincoln, Jr, Trustee of the John Lincoln Jr.

Trust; Robert E. Lincoln; John S. Lincoln
For City:   Richard Hoffman; Jim Ashcraft; F. Gale Connor

Under Negotiation: Price and Terms of Payment

6.
CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Legal Authority: Government Code Section 54956.8
Property: APN 817-08-026, 740 Tennant Avenue, 23.250 sq ft
Negotiating Parties: For Property Owners:   Arthur A. & Susan A. Biedermann

For City:   Richard Hoffman; Jim Ashcraft; F. Gale Connor
Under Negotiation: Price and Terms of Payment

7.
CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Legal Authority: Government Code Section 54956.8
Property: APN 817-58-009, 16550 Railroad Avenue, 22.146 sq ft
Negotiating Parties: For Property Owners:   Dieter Folk; Steven P. Belzer

For City:   Richard Hoffman; Jim Ashcraft; F. Gale Connor
Under Negotiation: Price and Terms of Payment

8.
CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Legal Authority: Government Code Section 54956.8
Property: APN 817-59-006, 16610 Cory Lane, 303 sq ft
Negotiating Parties: For Property Owners:   Gary and Donita R. Cupps

For City:   Richard Hoffman; Jim Ashcraft; F. Gale Connor
Under Negotiation: Price and Terms of Payment

OPPORTUNITY FOR PUBLIC COMMENT

Mayor/Chairperson Kennedy opened the closed session items to public comment.  No comments
were offered.

ADJOURN TO CLOSED SESSION

Mayor/Chairperson Kennedy adjourned the meeting to closed session at 6:01 p.m.

RECONVENE

Mayor/Chairperson Kennedy reconvened the meeting at 7:05 p.m.



City of Morgan Hill
Joint Special and Regular City Council 
and Special Redevelopment Agency Meeting
Minutes - November 6, 2002
Page -3-                                                                                                                                                                            

CLOSED SESSION ANNOUNCEMENT

City Attorney/Agency Counsel Leichter announced that there was no reportable action taken in
closed session and that closed session item 3 was continued to the conclusion of the regular agenda.

SILENT INVOCATION

PLEDGE OF ALLEGIANCE

At the invitation of Mayor/Chairperson Kennedy, City Clerk/Agency Secretary Torrez led the
Pledge of Allegiance.

PROCLAMATIONS

Mayor Kennedy presented Jeff Christian with a proclamation, declaring November 25 - 29, 2002
as National Family Week.  

CITY COUNCIL REPORT

Mayor Kennedy reported on his trip to the City's Sister City in San Casciano, Italy.  He stated that
last week, he and his wife returned from a trip to San Casciano, at his own expense.  He indicated
that the group was fortunate to meet the Santa Clara County delegation which has a relationship with
the Provence of Florence.  He stated that there was also a signing ceremony in the City of Florence
on October 11 prior to the signing ceremony in San Casciano on October 12.  He displayed
photographs of the Sister City Signing Ceremony.  He indicated that the Morgan Hill Sister City
Committee is looking for new members and that they would be hosting a potluck on November 21,
2002 at 6:00 p.m. at the Hacienda Mobile Home Park Club House.  He stated that everyone is
invited to this potluck event.

CITY MANAGER’S REPORT

City Manager Tewes acknowledged the support of the community of Measure C, an important
revenue measure, noting that 73% of the voters confirmed portions of the existing hotel/motel tax.
He thanked the community for this support and indicated that staff recognizes that it has
responsibilities as a city government to use these resources wisely. He said that later in the evening
staff would be presenting a budget forecast and suggestions on how to accommodate some of the
shortfalls.

CITY ATTORNEY’S REPORT

City Attorney Leichter indicated that she did not have a report to present this evening. 

OTHER REPORTS

Council Member Chang congratulated Mayor Kennedy and Council Members Sellers and Tate on
their overwhelming election victory.
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Council Member Tate announced that the 33rd annual Founders Day Dinner is taking place this
Saturday night at the Buddhist Temple.  He said that tickets are still available and that they can be
obtained by calling Jennifer Tate.

PUBLIC COMMENT

Mayor/Chairperson Kennedy opened the floor to comments for items not appearing on this evening's
agenda.  No comments were offered.

CONSENT CALENDAR:

Action: On a motion by Mayor Pro Tempore Carr and seconded by Council Member Tate,
the City Council unanimously (5-0) Approved Consent Calendar Items 1-10 as
follows: 

1. PROCLAMATION FOR VETERAN’S DAY
Action: Approved Proclamation Proclaiming and Recognizing November 11, 2002, as
Veteran’s Day.

2. SUBDIVISION APPLICATION SD 02-06: CENTRAL-CENTRAL PARK (APN 767-
27-037)
Action: Took No Action, Thereby Concurring With the Planning Commission’s Decision
Regarding Approval of the Subdivision Map.

3. SUBDIVISION APPLICATION SD 02-07: LLAGAS-DELCO/DIVIDEND
Action: Took No Action, Thereby Concurring With the Planning Commission’s Decision
Regarding Approval of the Subdivision Map.

4. ANNEXATION APPLICATION, ANX-00-02: COCHRANE-LUPINE - Resolution No.
5620
Action: Adopted Resolution No. 5620, Amending Resolution No. 5608, Incorporating the
Findings Required by the Local Agency Formation Commission.

5. COMMUNITY AND CULTURAL CENTER PROJECT OPERATIONAL
PROCEDURES, POLICIES AND GUIDELINE SUPPORT
Action: Authorized Amending the Contract Agreement with Sports Management Group to
Provide Services With the Operational Planning for the Community and Cultural Center,
Not to Exceed $10,000, Subject to Review by City Attorney.

6. ADOPTION OF RECLASSIFICATION OF EVENT COORDINATOR POSITION
AND SALARY RANGE TO THAT OF RECREATION SUPERVISOR (FACILITIES
AND EVENTS)
Action: Adopted Revised Classification Specification Assigning the Event Coordinator
Position to the Recreation Supervisor Classification and Salary Range Under Management
Resolution No. 5320.
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7. FINAL MAP ACCEPTANCE FOR MONTE VISTA PHASE II (TRACT 9385)
Action:  Approved the Final Map, Subdivision Agreement and Improvement Plans;
Authorized the City Manager to Sign the Subdivision Improvement Agreement on Behalf of
the City; and Authorized the Recordation of the Map and the Subdivision Improvement
Agreement Following Recordation of the Development Improvement Agreement.

8. AWARD OF CONTRACT FOR CONSTRUCTION OF TENNANT AVENUE
NORTHBOUND RAMP SIGNALS
Action: Awarded Contract to McGuire and Hester for the Construction of 101/Tennant
Avenue Northbound Ramp Signals in the Amount of $197,500,  Subject to Review by City
Attorney.

9. AWARD CONTRACT FOR OAK CREEK PARK TENNIS COURT RESURFACING
Action: Awarded Contract to Vintage Contractors, Inc. for the Construction of the Oak
Creek Park Tennis Court Project in the Amount of $27,630, Subject to Review by City
Attorney.

10. SPECIAL CITY COUNCIL MEETING MINUTES FOR OCTOBER 23, 2002
Action: Approved the minutes as written.

Redevelopment Agency Action

CONSENT CALENDAR:

Agency Member Tate requested that item 12 be removed from the Consent Calendar. 

Action: On a motion by Agency Member Carr and seconded by Agency Member Tate, the
Agency Board unanimously (5-0) Approved Consent Calendar Item 11 as follows:

11. AQUATICS COMPLEX PROJECT MANAGEMENT
Action: Authorized Payment of $11,245 to Richard Sampson Associates Inc. for Project
Management Services Rendered for the Aquatics Complex Project.

12. LEED RATING ARCHITECTURAL SERVICES FOR AQUATICS COMPLEX

Agency Member Tate inquired whether the Redevelopment Agency should invest on certification
versus being qualified for certification, not investing money on certification for the Leed rating?

Recreation and Community Services Manager Spier indicated that staff reviewed the request for
proposal criteria and that staff passed onto the architect the Agency's request to strive for
sustainability/green building concepts contained in the ELS proposal.  When staff brought the
contract before the Agency, it included a specific line item for Leed certification.  She indicated that
the $98,000 includes the process for obtaining certification. She stated that there is a price tag to
having the certification process completed and all of the paperwork submitted.  She said that the
consultant has stated that this is not all of the cost as this is the only cost that they can identify at this
time. 
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Agency Kennedy supported proceeding with the Leed certification.  Although the consultant
believes that the City can accomplish most of the objectives without having to pay for the
certification, he felt that it is like any certification or license.  He felt that it establishes a certain
standard and a level of environmental qualities.  If the City does not require this certification, the
City may not attain what the Agency would like to achieve.

Agency Member Carr requested clarification as to whether the $98,000 would attain certification?
He said that whether or not the City spends the $98,000 to obtain the certificate, the City would still
complete the sustainable practices identified.  

Ms. Spier said that in order for the architects to test themselves against the gold standards, they
would have to start this process.  If the City wants the architects to include certification as part of
the processes it would involve using the $98,000 because the architects would need to bring in other
individuals and incorporate the wind survey.  She stated that the architect is prepared, within the
contract, to talk about the solar heating system and the green building concepts as they are
incorporated in the design.  She clarified that the $98,400 is included in the current contract and that
if certification is not desired, this amount can be deleted from the contract.

Vice-chairwoman Chang inquired how much funding would be required to meet the certification
standards?

Ms. Spier indicated that the City would receive certification once the building is completed.  She
said that the process needs to be started through schematic drawings because if the City does not
include certain aspects, points are lost.  The City would need to commit to the standards that it
would like to achieve.  She indicated that she has been told that a gold standard is difficult to achieve
and that the City has not applied gold standards with any of its projects.  She said that ELS has
indicated that it would cost $98,000 to achieve a gold status, would include the design fees and that
it can impact instruction costs.

Chairman Kennedy indicated that the building costs cannot be determined until the architect and the
designers get into the design process.  He said that the project’s schedule calls for the estimate to
be done after the architect gets to a certain point in the design, noting that they are not there yet.  He
did not believe that Ms. Spier or the consultants are in a position to provide building costs at this
time.

Ms. Spier said that it is her understanding that the bronze certification is attainable, especially with
some of the standards the City has established (e.g., solar heating).  It is as the City moves up the
certification process that it becomes more complicated and affects the construction dollars.  She said
that it is difficult to place a price tag on how certification would impact the overall project.  She said
that it could be stated that the City would like to keep an eye on the process but that the City is not
ready to commit funds toward certification.

Agency Member Tate inquired as to other expenses involved other than $98,000 for certification as
he has been involved with a lot of certifications that require a lot of staff time.  He questioned the
need for certification as the architect indicates that he can achieve the design standards desired by
the Agency, resulting in an approximately $100,000 savings.  He felt that in today's economy, the
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City needs every cent it can save.

Ms. Spier responded that she does not have a figure to identify at this time.

Council Member Sellers noted that the Agency is concerned with construction costs and where it
will be in the short term.  He said that the main reason for certification and not cutting corners is for
the long term benefits. He noted that staff suggests that the City proceed initially with certification
but that it seems to conflict with the steps of getting started right of way.  He felt that the Mayor's
caution was well advised as long as the City knows that it can attain gold level and not end up with
things that cost the City down the road. Also, the $98,000 pales compared to the extras that are to
be paid in energy costs and other features. He inquired how far down the road would the schematics
be and whether this is a process that the City can begin and alter down the road?

Ms. Spier felt that it was important to keep a watch on the City's goal.  Beginning the process at this
time would give the City the gold standard.  She felt that this would be part of the cost, that the
architects keep checking.  If staff keeps on schedule, staff proposes to bring the schematics for
Agency consideration in December 2002.  She felt that in a two-month period, the City would have
a better idea on how it matches up.  She said that the City may wish not to build to a gold standard,
attaining silver or bronze standards.  However, without knowing the construction cost factors in
terms of the long term energy savings, is hard to determine.  She expressed concern that the Agency
would get through schematics and start the design documents only to find that it is going to meet a
standard and not have the money to go after certification.  She felt that the ELS would be willing
to monitor the project until the end of schematics. At that time, the Agency can determine if it
wishes to proceed with the certification process. 

Action: On a motion by Vice-chairwoman Chang and seconded by Agency Member Sellers,
the City Council unanimously (5-0) directed staff to proceed with the design to such
a point that the Agency can determine what the cost would be of doing a full gold
level Leed certification.  The Agency to make a decision at that point whether to
proceed or change course at a 20% cap.

City Council and Redevelopment Agency Action

CONSENT CALENDAR:

Action: On a motion by Mayor Pro Tempore/Agency Member Carr and seconded by
Council/Agency Member Tate, the City Council/Agency Board unanimously (5-0)
Approved Consent Calendar Items 13-14 as follows: 

13. JOINT SPECIAL AND REGULAR CITY COUNCIL AND SPECIAL
REDEVELOPMENT AGENCY MEETING MINUTES FOR OCTOBER 16, 2002

Action: Approved the minutes as written.

14. JOINT SPECIAL AND REGULAR REDEVELOPMENT AGENCY AND SPECIAL
CITY COUNCIL MEETING MINUTES FOR OCTOBER 23, 2002
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Action: Approved the minutes as written.

City Council Action

PUBLIC HEARINGS:

15. DEVELOPMENT AGREEMENT AMENDMENT, DA 02-04: SUNNYSIDE-QUAIL
CREEK Continued from 10/16/02 - Ordinance No. 1585, New Series

Community Development Director Bischoff presented the staff report.

Mayor Kennedy opened the public hearing. No comments being offered, the public hearing was
closed.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers, the
City Council unanimously (5-0) Waived the reading in full of Ordinance No. 1585,
New Series.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers, the
City Council Introduced Ordinance No. 1585, New Series by Title Only as follows:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING DEVELOPMENT AGREEMENT, DA-02-04:
SUNNYSIDE-QUAIL CREEK FOR APPLICATION MP 01-11: SUNNYSIDE-
SOUTH VALLEY DEVELOPERS by the following roll call vote: AYES: Carr,
Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT: None.

16. OUT OF SERVICE AREA REQUEST, OSR-02-02: MANZANITA-MCLAREN
Continued from 10/16/02 - Resolution No. 5618

Community Development Director Bischoff presented the staff report.  He indicated that a
replacement resolution has been distributed to the Council this evening that includes a new Section
3 that indicates that this kind of extension would be an administerial action and not subject to CEQA
and Section 4 that would require SCRWA approval of the sewer connection before it actually
occurs.
  
Mayor Kennedy inquired if a lift station would be involved with the request in any way as it appears
that the sewer lateral is uphill from this property.

Mayor Pro Tempore Carr noted that the diagram shows a city lift station located 310 feet from the
property with an existing sewer main coming up the back side of the property. 

Director of Public Works Ashcraft stated that he was not sure whether he could answer the question
this evening.  He said that there were homes in the immediate area that are below the city's gravity
sewer.  Therefore, they each should have individual lift stations.  He said that it appears that the
house is uphill and that the homeowners would have to install a pump.
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Mayor Kennedy stated that the Council had a similar request in the past when it approved a request
for a lift station. The lift station failed and the property owner sued the City, resulting in the City
being stuck with an expensive settlement resulting from the failure of a lift station/check valve.  He
said that he did not want to repeat history again and have this problem occur again.

Council Member Sellers requested City Attorney clarification on what her recommendation would
be on Mayor Kennedy’s concern.  He inquired whether the City was sufficiently protected or
whether the Council needs to amend the resolution?

City Attorney Leichter responded that the Council would need to amend the resolution to address
Mayor Kennedy's specific concern. She recommended that the applicant be placed on notice and
agrees to the condition.

Mayor Kennedy opened the public hearing.

Mayor Kennedy asked the applicant if the requested sewer connection would require a lift station?

Mr. McLaren said that the houses to the left and right to his home have lift stations and that no
problems have been experienced with their lift stations.

Ms. McLaren said that 13 years ago, she requested a sewer hook up and that she was turned down
due to limited sewer capacity. Since her property was located in the County, all available hookups
were to be allocated to residents of the City.  After exhausting every avenue, she and her husband
decided to patch the septic system the best that they could. She said that they have been trying to
patch up the system for 13 years and that it is getting worse.   She noted that a sewer connection
exists within nine feet from her property and the pump station is located 300 feet from the property.
She said that this is an environmental health issue and a problem.

Mayor Kennedy sympathized with the McLaren’s situation.  However, he said that 5-10 years ago,
a similar situation was approved by the City where the pump and the check valve failed and the
sewage back flowed from the City main into the home and caused extensive damage. The residents
sued the City and the City was stuck in having to pay a substantial cost in damages.  He said that this
risk exits.

Mr. McLaren indicated that the newer lift stations are built better and have an automatic shut off
valve to prevent back flow problems.  If built and installed properly, a lift station should not cause
a problem.  He said that he and his wife would agree to indemnify and hold the City harmless.

No further comments being offered, the public hearing was closed.

City Attorney Leichter informed the City Council that the amended resolution provided to the City
Council this evening contains a clerical error under Section 3. She said that this project is exempt
from CEQA but is not administerial in nature.  She stated that staff would be conforming the
resolution to the actual CEQA language.

Action: On a motion by Council Member Sellers and seconded by Council Member Tate, the
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City Council unanimously (5-0) Adopted amended Resolution No. 5618 as presented
by staff this evening, further amending Section 3 as it relates to CEQA and the
addition of Section 5 to stipulate that approval of sewer hook-up would be contingent
upon the property owners indemnification agreement to the City Attorney's
satisfaction being executed. 

17. GENERAL PLAN AMENDMENT, GPA 02-02: WATSONVILLE-CITY OF
MORGAN HILL RDA AND ZONING AMENDMENT APPLICATION ZA-02-06:
WATSONVILLE-CITY OF MORGAN HILL RDA Continued from 10/16/02 -
Resolution No. 5617 and Ordinance No. 1586, New Series

Planning Manager Rowe presented the staff report, indicating that a revised ordinance was
distributed this evening that corrects the title block that stipulates Council approval of the zoning
amendment as opposed to recommending approval.

Mayor Kennedy opened the public hearing.

Keith Gangitano, 270 Via Noretto, informed the City Council that adjacent residents would like to
address the Council under agenda item 17 and not 18 as indicated in the speaker cards.  He indicated
that property owners bought homes based on the fact that the land was yet undetermined but could
be used for a fire station, a park or other uses, but not homes.  He felt that the development
committee missed an opportunity as the builder of their subdivision wanted to build additional
housing. He said that now, 12 units are being proposed in a 1.5 acre space, noting that his
subdivision has 24 units on 3.62 acres. He said that Calle Sueno is 90 degrees off of Watsonville
Road and is a hazard. He felt that increasing the number of cars by 50% would increase the traffic
hazard.  He did not believe that the proposed housing project would be compatible with the existing
homes.  He stated his opposition to rezoning of the property, noting that the residents purchased their
homes only a year ago.  He recommended that homes be built across the street.  He inquired as to
the owner of the land as it was his belief that it is already owned by South County Housing, prior
to Council consideration of the zoning request.

City Manager Tewes indicated that the land is owned by the Redevelopment Agency of the City of
Morgan Hill.  

Larry Garcia, 250 Via Noretto, stated that when he moved to Morgan Hill, he fell in love with the
area and the small development of 24 homes.  He purchased his home based on the indication that
a park would be built next to him.  He expressed concern that the increased density of low income
home homes would impact property values and stated his opposition to the zoning amendment.

Mindy Zhang, 240 Via Noretto, indicated that she moved to Morgan Hill in May, coming from
Mountain View. She stated that she spent 1.5 years looking for a home and found Morgan Hill the
best city to live in.  When she purchased her home, she was told that the land would be built as a
small park. Now, she is being told that the land would be developed as residential.  She opposed the
zone change because of the traffic impact and safety.  She recommended that a larger lot be found
to build higher density units in order to achieve a better financial return. She did not believe that
higher density units would be environmentally friendly.  She noted that a small mushroom facility
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exists in the vicinity and that the smell in the summer is horrible. She requested that the 1.5 acres
be zoned for a public park.

Andy Grouwstra, 251 Via Noretto, concurred with the comments of the previous speakers.  He said
that at a previous meeting, the Council was presented with a plan for 6 homes and that it has been
increased to 12 homes.  He said that there is nothing in the plans being presented that would
preserve the values of the existing homes with the exception of the front of the homes which have
been modified to look like the other homes.  He felt that this was a bad development and that the
homeowners oppose the project as it is too dense and would decrease the property values of homes.

Ramana Devaraj, 255 Via Noretto, said that homeowners would not be here today if the small parcel
had been allowed to be built by the previous builder.  She requested that the Council visit the area
to assess the area in terms of development.  She further requested that the property remain
undeveloped for 2-3 years in order to evaluate priorities.  She said that South County Housing
presented a video depicting 12 homes, noting that only 6 homes are being made affordable to
teachers.  She did not want to see patchwork development in Morgan Hill.  She requested that
aesthetic values and priorities be considered.

Natalie Nelson, 261 Via Noretto, fourth generation Morgan Hill resident, stated that the City is
proposing a project that would appear good and sugar coated while the residents are looking at its
development as new and young.  She felt that the City would be changing the environment and the
residents' living status in order to build 12 units in a small location.  She said that traffic is a concern
and that 12 additional units would be coming in and out of a very narrow entrance.  She expressed
concern that the Council would be making a decision that would impact the rest of the lives of the
existing residents.  She said that residents are concerned about their children and their environment.

Christine Musselmann, 17235A Oak Glen Avenue, indicated that she is a second year teacher in the
Morgan Hill school district and has lived in the community since she was young.  She stated that
she was excited to see Morgan Hill stepping up to provide affordable homes for purchase by
teachers as it is hard to purchase homes in this area.  She noted that the 12 homes being proposed
do not have back yards but have common areas.  She felt that most teachers would be looking to
raise families in these homes and would like back yards. She suggested that each parcel be provided
their own back yard so that children can play as a park is not available near this area of town.

John Thornberg, 275 Via Noretto, said that his wife was informed by a City employee that the
property was owned by South County Housing.  If true, he felt that this would be a conflict of
interest if the City has already sold the land to the builder.  He said that two income families would
not be able to move into the proposed units.  He felt that cramming residents into small areas would
create problems and would adversely affect the neighborhood. He stated his opposition of the
rezoning of land for housing.

Alisha Younger, 16975 Del Monte Avenue, indicated that she is a teacher in the community and
supported rezone of the property in order to allow teachers to remain in the community.  She felt that
it was important to look at this issue as there is no affordable housing for teachers.

Parvich Shahab, 225 Via Noretto, stated his opposition to the project.  He stated that it was his
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understanding that the City of Morgan Hill's implementation of such a project devalues different
sections of the City.  He said that the neighborhood has a police officer living in the complex who
advises residents that she is having problems in some of these type of developments attributed to
fights between gang members and drug problems.  He inquired who would purchase the homes if
teachers, police officers or city employees do not purchase the homes?  He inquired what guarantees
would there be that the neighborhood would remain safe.  He did not believe that there was such a
guarantee for safety.  It was his understanding that the piece of land was a gift to City to be built as
a public facility.  If there is not a need for a fire station, he inquired why the City did not give the
land back to the original developer?

Pamela Kellogg, 565 Claremont Drive, indicated that she plans to be a teacher, noting that her
mother is a teacher.  It is her desire to be able to spend the rest of her life in Morgan Hill.  She said
that it is difficult, on a teacher's salary, to pay high mortgages.  If the City does not use this piece
of property, she inquired if there was another piece of property that the City could build units for
teachers that might be in a better location or less crowded?  She said that she understands that
homeowners have certain expectations and that it is right to honor them.  However, at the same time,
she is hoping that Morgan Hill can facilitate the need for teacher housing.  If good teachers end up
moving away because they cannot afford to live here, it will make it hard to education Morgan Hill’s
youth.  She requested that a compromise be sought.

Marc Davis, 1135 Teresa Lane, a third grade teacher at Barrett Elementary School, stated that he
grew up in Morgan Hill. He said that teachers have the American dream of owning a home like
everyone else.  Hearing about the rezoning of the property to accommodate teachers who do not
make enough to afford the median homes of approximately $580,000 gives him hope of settling in
the city and giving back to the community.  Based on the preliminary numbers that he has seen,
teachers can afford all 12 of the proposed units.  He felt that good schools equal good quality of life
and good property values. He urged the City and the citizens present this evening, to sacrifice the
dirt lot for public service.

Michael Donnelly, 15355 Calle Sueno, concurred with the comments expressed by others opposed
to the rezone.  He did not believe that placing 12 units would help life styles or property values in
the existing development.

Trish DeWett, 1000 Easy Street, stated that she grew up in Morgan Hill and is now a teacher at San
Martin-Gwinn School.  As a single mother, she decided to return after graduating from college to
raise her children in the environment that she was raised, a friendly, caring community where the
needs of the residents are foremost. She stated that everyone is aware of the cost of living, especially
housing and rent within Morgan Hill.  She indicated that she has been on the list for a BMR unit
since July 2000.  She requested that the Council approve the affordable housing project so that the
community can keep the teachers in Morgan Hill and not lose them to other areas that are providing
housing or have lower cost of living.  The community trusts teachers to teach its children, she
requested that the teachers be trusted to own a home in the community.

No further comments being offered, the public hearing was closed.

Mayor Kennedy requested a staff report on agenda item 18 at this time.
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Redevelopment Agency Action

OTHER BUSINESS:

18. WATSONVILLE ROAD HOUSING PROJECT

Business Assistance and Housing Manager Maskel presented the staff report indicating that since
the last Agency meeting, City and South County Housing staff met twice with the neighboring
property owners as well of a focus group of seven teachers. She said that the teachers have indicated
that the need for affordable housing is great and were supportive of this type of project. With the
Agency's approval of a 12-unit concept, staff is also requesting authority to negotiate a pre
development loan with South County Housing not to exceed $50,000.  If approved, staff would
return at a later date with a request for approval on the larger loan amount.  She indicated that
representatives from South County Housing and the architect were in attendance to address the
proposed concept in greater detail with regard to design, affordability, comments from the
neighbors/teachers, and financial impacts of any changes to the affordability, if the Agency decides
to lower the affordability. 

Chairman Kennedy inquired about the common space versus back yards for individual families.

Ms. Maskel informed the Agency that the proposed concept offers a small yard space that is
designed into each unit.

Dennis Lalor, Executive Director, South County Housing, addressed the Watsonville Road housing
project for teachers and public employees.  He described the history of South County Housing in
Morgan Hill as a private non profit organization founded in 1979 as well as the projects in Morgan
Hill and Gilroy, reflecting the philosophy of building affordable, quality housing units.  He
addressed the concerns expressed regarding the proposed density, stating that he felt that the
proposed density of 12 units is appropriate for this development.  He said that the existing 3.6 acre,
24-unit development results in a density of 6.6 units per acre and that with the proposed 1.5 acre
development of 12-units would equate to a density of 7.7 units per acre.  He presented a proposed
lot layout, circulation and design for the proposed 12-unit project.  He said that the density of 7.7
per dwelling units per acre as opposed to 6.6 density for the adjoining units would result in 1,400
square feet as opposed to 1,800 square feet in the adjacent homes.

Mr. Lalor did not believe that anyone would be able to feel that the density would be bringing down
the property values of the adjoining units.  He confirmed that he met with teachers and received
concerns from the focus group.  The ability for teachers to purchase homes is a key in their ability
to remain in the community.  The teachers felt that there would be more than enough demand to be
able to sell the 12 units being proposed and that they were interested in entry level participation and
earn equity.  He said that three bedroom homes were acceptable and that the size of the yards was
important. He provided perspective drawings of the attractive housing project to be built to the
standards of adjoining homes. He explained the financial components for this project, including
income requirements for the various levels of affordability.  He said that any monies received from
the Housing Trust fund or any other funding sources would decrease the mortgage amount.
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Agency Member Sellers noted that one of the speakers expressed concern about access from
Watsonville Road.  He inquired what, if anything, was being done to mitigate this concern.

Mr. Lalor said that South County Housing said that public works staff usually imposes requirements
to mitigate traffic problems as part of the entitlement process.  He was confident that public works
staff would take into account what the neighbors have stated. 

Agency Member Sellers said that it was important that traffic concerns be addressed. He did not
believe that traffic would be slatted to get worse and can only be improved with development.  If
the City has the opportunity to make the traffic situation better, he felt that the City should take
advantage of this fact.

Mayor Kennedy noted that a question was asked about the guarantee that teachers or public
employees would be the ones that rent or acquire the units.

Mr. Lalor said that within the constraints of the Fair Housing Laws, South County Housing has
targeted populations in all their developments in Morgan Hill.  However, South County Housing has
not narrowed it to teachers or public employees.  He said that there are allowances contained in the
law to target a certain population.  South County Housing feels that if given the first priority, there
would be enough teachers who were interested in these units.  He stated that he has been in contact
with his attorneys who deal with fair housing activities and that he was confident that South County
Housing could make the target population legally enforceable.

Vice-chairwoman Chang inquired if the adjacent development were also duet units?

Mr. Lalor indicated that the adjacent homes were duet units but that they were larger in size.  He
said that the zoning of the existing development is R-2, similar to the zoning being proposed.

Executive Director Tewes said that Watsonville Road is designated as a four-lane arterial in the
City's General Plan Circulation Element with median islands and turn lanes once the area is fully
developed.

Chairman Kennedy said that residents in the East Dunne development had to wait a few years until
Dunne Avenue was eventually built out to have traffic concerns addressed.  He indicated that the
City does not have enough resources to install turn lanes and signal lights and that the City relies,
to a large extend, on development to pay for the cost of these improvements.  He stated that road
improvements would occur as development occurs.

Executive Director Tewes provided a recital of the history of the property.  He stated that as early
as 1980, the property was designated in the general plan for residential purposes and was zoned R-2,
3,500, the very same designation being requested this evening.  In the late 1980s, the Council
adopted a fire master plan which called for a fire station in this location.  In 1989, the developer of
the surrounding homes proposed, in order to gain Measure P points, to make the property available
for a public facility, a fire station. In 1990, the Redevelopment Agency purchased the land and that
in 1992, the zone was changed from R-2, 3,500 to public facilities.  Recently, the City adopted a new
fire master plan that suggests that the next fire station is better located in the central part of town.
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Now, staff is before the Council to request that the zoning be restored to what it was in 1980. 

Agency Member Sellers inquired as to procedural steps that need to occur for the two agenda items.

City Manager/Executive Director Tewes indicated that it is staff's recommendation that the Council
first consider the General Plan and zoning designations. Item 18 is more a business transaction with
a potential purchaser of the property.

17. GENERAL PLAN AMENDMENT, GPA 02-02: WATSONVILLE-CITY OF
MORGAN HILL RDA AND ZONING AMENDMENT APPLICATION ZA-02-06:
WATSONVILLE-CITY OF MORGAN HILL RDA Continued from 10/16/02 -
Resolution No. 5617 and Ordinance No. 1586, New Series

Mayor Pro Tempore Carr spoke in support of the zone change, noting that staff is recommending
that the general plan and zoning designation return to what was in place 20 years ago.  He indicated
that the site was designated as a fire station for a period of time. He stated that the City never
designated or intended for the site to be a public park. He said that he was sorry that a developer
misled individuals who may have purchased homes next to the site.  However, a discussion on how
to hold developers to their development agreements with regards to what they tell perspective buyers
will be a discussion that the Council will have.  He said that the Council went through a lengthy
process to update the City's Fire Master plan.  It was determined that a fire station was not needed
in this part of town and that a site was needed more central to the downtown area.  He said that it
made sense to him that the property is no longer a viable spot for a fire station. Rezoning the land
to the exact same zoning to that of the surrounding area made sense to him.  He stated his support
of this action tonight.

Council Member Chang said that recently she served on the County’s Educational Blue Ribbon Task
Force whose main focus was to look at how education can be improved  countywide.  When the
Task Force tried to identify the problem, the number one problem identified was that the entire
county was lacking qualified teachers.  A professor from San Jose State University advised the task
force that new teachers would stay in school districts for approximately 1.5 years. After this time
period, 30-40% of the teachers leave the area to relocate in the central valley because of the housing
values. She indicated that the Task Force is looking for solutions to retain qualified teachers.  She
understands the hardship it is to have new houses built next to one but that it was her belief that
teachers would be the best neighbors that can be found.  She felt that the community needs to
provide housing for teachers and that the City needs to be able to do what it can to improve the
educational system and retain its teachers.  She stated her support of the general plan and zone
change to residential. 

Council Member Sellers noted that approximately a half dozen concerns were expressed this
evening, half due to misinformation and some due to lack of information.  He said that these
concerns are valid but felt that the City has taken a lot of time to make sure that they are addressed.
He said that the traffic concern is a silver lining to this project for those individuals who currently
reside in the area.  He had little doubt that the traffic situation would improve as far as access to
Watsonville Road.  He stated that the traffic situation would not get worse and would lead to
improvements sooner. He felt that the density issue was addressed through the design changes and
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with neighbor input.  He noted that the density would be almost identical to the adjacent
development.  He indicated that he resides close to a fire station and that he was perplexed that
individuals would want to live adjacent to a fire station as they create disruptions to neighborhoods
and did not believe that they add to property values.  He was convinced that this project would not
harm property values but would improve and enhance their values.  He said that he spent a good part
of last year going throughout Santa Clara County talking to teachers about home ownership.  He said
that home ownership for teachers these days is a critical issue.  He said that property values would
only increase, making it more difficult for teachers to own homes.  He stated that the price ranges
for these units are affordable to teachers who he spoke with and would allow teachers to become the
kind of neighbor that everyone would like to have.  He recommended that the City consider a realty
disclosure as it is unfair to the Council and the community, as a whole, to have individuals purchase
homes and be told things that are not accurate.  He felt that it was vital for the Council to take the
extra step to make sure that disclosures are provided.   He was certain that there would be far more
teachers looking at acquiring these properties than affordable units available.  He stated his support
for this project.

Council Member Tate concurred with the comments expressed by the other Council members. He
said that the City is in a fortunate situation and owns this parcel as another alternative site does not
exist for the teacher housing project.  He said that the units would be going through the development
process and that the public would have ample opportunity for input to make sure that the safety
issues are addressed and that the homes are compatible. He noted that the Council would also be
looking at these issues.  He stated his support of the general plan and zoning applications.

Mayor Kennedy said that as he spoke to citizens during the campaign period, one of the concerns
and issues he heard from the public is that of the quality of public schools and the education that our
children are receiving. He said that one of the things that the City can do is help provide affordable
housing for the community's teachers.  Therefore, he supports the actions before the City Council
as the City needs to do everything it can to work with the School District and School Board to help
our public educational system and teachers.  He felt that the community needs to help teachers to
be able to reside in the community in which they work.  He commits to the neighbors that this would
be a project that it would not regret having in its neighborhood.  He said that the City will do its best
to make this a quality project for the neighborhood.   

Action: On a motion by Council Member Chang and seconded by Council Member Sellers,
the City Council unanimously (5-0) Approved the Mitigated Negative Declaration.

Action: On a motion by Council Member Sellers and seconded by Council Member Chang,
the City Council unanimously (5-0) Adopted Resolution No. 5617.

Action: On a motion by Council Member Sellers and seconded by Council Member Chang,
the City Council unanimously (5-0) Waived the reading in full of Ordinance No.
1586, New Series, as amended.

Action: On a motion by Council Member Sellers and seconded by Council Member Chang,
the City Council Introduced Ordinance No. 1586, New Series by Title only as
follows: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
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MORGAN HILL APPROVING ZONING AMENDMENT ZA-02-06
WATSONVILLE-CITY OF MORGAN HILL RDA CHANGING THE
ZONING DESIGNATION FROM PUBLIC FACILITIES TO R2-3,500 ON A
1.55 ACRE SITE. (APN 767-23-017), as amended, by the following roll call vote:
AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None;
ABSENT: None.

18. WATSONVILLE ROAD HOUSING PROJECT

Agency Member Carr inquired whether the Agency Board was considering, in concept, the
development and a predevelopment loan?  He noted that when Mr. Lalor went through his
presentation, he displayed some charts about affordability that had two different amounts of
contribution from the Agency.  He inquired whether the Agency was making these decisions this
evening or whether the Agency would be moving forward with the concept and would discuss the
amount of Agency contribution at a later date?

Ms. Maskel stated that staff is seeking Agency approval to move forward and to work out the
predevelopment loan.  Staff would flush out the concept, prepare a loan, move ahead, and put
together the full agreement and determine what would be needed.  She said that it would be helpful
to have the Agency Board's input on this issue so that staff can move forward in the right direction.

Executive Director Tewes stated that by approving the concept, the Agency Board is not approving
the site and architectural plans for this project. He said that the project would need to go through the
entitlement process which would involve public input by various bodies.  He said that the City
would need to review this concept against city codes and standards to see if variances, if any, would
be required.  As the City goes through the reviews, the business aspects of the proposal get evaluated
as well.  He said that it would be helpful to have Council guidance as staff negotiates the agreements
to the extent to which the Agency Board would like to see diversity of housing types and
affordability ranges.

Agency Member Carr indicated that he received a basic salary schedule for teachers and that
$39,000 is the salary for a second year teacher in the Morgan Hill Unified School District.  He said
that this is 60% of medium income for the area. He said that $69,000 (100% of medium income) is
the salary of a teacher with 25+ years with the School District. He said that he would be interested
in finding ways for the City to use the 60% medium income table versus 80%.  He said that the
purpose of proceeding with a teacher housing project is to get the entry level teachers who within
three years of their careers would be living the community.  He felt that the community needs to
provide housing to retain teachers in the community.  He noted that these are entry level homes and
that they are not one's dream home. These homes will allow teachers to start building equity and
allow them to remain in the community, become quality teachers, and become mentors for the next
generation. He said that the District has half the teachers who are at the upper end who would be
retiring and half are at the very young end like the teachers in attendance this evening.  He felt that
the city would be facing the same problem as teachers will be retiring and teachers would be leaving
because they cannot remain in the community. This would result in a struggle to recruit teachers and
would result in more teachers on emergency credentials who may not be qualified to teach our
children.
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Chairman Kennedy stated his support of the 60% medium income table recommendation as well.

Vice-chairwoman Chang inquired as to a resale policy on this type of project?

Ms. Maskell indicated that the resale policy has not been worked out but will be determined.

Agency Member Sellers stated that another reality of not paying teachers adequate wages is the fact
that a few tend to marry individuals who are not teachers.  He said that he ran into a number of
teachers who individually may have made a salary less than $50,000 but the household income was
more than $100,000.  He noted that the City has limited housing dollars and that the City should
consider how best to use them. Under further consideration, he stated that he would agree with
Agency Member Carr because it would be vital for the community to recruit younger teachers
beginning their careers. He said that a lot of the teachers at the other end of the spectrum have been
doing so for many years and are getting ready to retire. As this happens, the community would be
facing a crisis in the School District and that it would be vital that this gets addressed in a long term
solution and not have revolving teachers that are here for a few years and decide that the community
they grew up is no longer one that they can afford to live in.  He felt that the City needs to stretch
the housing dollars as much as possible but understanding that in order to address this problem, the
Agency needs to go down and use the 60% range.

Action: On a motion by Agency Member Tate and seconded by Agency Member Sellers, the
Redevelopment Agency Board unanimously (5-0) Approved the Concept for the
Development of 12 For-Sale Housing Units for Teachers on the Redevelopment
Agency (Agency) Owned Property at the Southwest Corner of Watsonville Road and
Calle Sueno, per the comments as stated above.

Action: On a motion by Agency Member Tate and seconded by Agency Member Sellers, the
Redevelopment Agency Board Directed Staff to Negotiate, Prepare, and Execute a
Pre-Development Loan Agreement with South Council Housing, Not to Exceed
$50,000, Conditioned Upon Review by Agency General Counsel, per the comments
as stated above.

City Council Action
PUBLIC HEARINGS - CONTINUED:

19. ZONING AND DEVELOPMENT AGREEMENT APPLICATIONS, ZAA 00-17/DA
02-06: LLAGAS - DELCO/DIVIDEND - Ordinance Nos. 1587 and 1588, New Series

Community Development Director Bischoff presented the staff report.

Mayor Kennedy opened the public hearing.  Dick Oliver, applicant, stated that he was present to
answer any questions that the Council may have.  No further comments being offered, the public
hearing was closed.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
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City Council unanimously (5-0) Waived the reading in full of Ordinance No. 1587,
New Series.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council  Introduced Ordinance No. 1587, New Series, by Title Only, as follows:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING AN AMENDMENT TO THE PRECISE DEVELOPMENT
PLAN ESTABLISHED UNDER ORDINANCE NO. 1522, NEW SERIES, FOR
A 62-UNIT R-1 (7,000) & R-2 (3,500)/RPD SINGLE-FAMILY RESIDENTIAL
PLANNED DEVELOPMENT LOCATED ON THE SOUTH  SIDE OF
LLAGAS AVENUE, AND THE WEST SIDE OF HALE AVENUE.  (APNS 764-
32-005, 010 & 012) by the following roll call vote: AYES: Carr, Chang, Kennedy,
Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT: None.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council unanimously (5-0) Waived the reading in full of Ordinance No. 1588,
New Series.

Action: On a motion by Council Member Sellers and seconded by Council Member Tate the
City Council Introduced Ordinance No. 1588, New Series, by Title Only, as follows:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING A DEVELOPMENT AGREEMENT, DA 02-06 FOR MP
01-05: LLAGAS-DELCO (APN 764-32-005, 010 &012) by the following roll call
vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None;
ABSENT: None.

20. ZONING AMENDMENT: ZAA-01-12 AND DEVELOPMENT AGREEMENT,  DA-
02-05: CENTRAL-CENTRAL PARK PHASE V (APN 767-27-037) - Ordinance Nos.
1595 and 1596, New Series

Planning Manager Rowe presented the staff report.

Mayor Kennedy opened the public hearing. No comments being offered, the public hearing was
closed.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council unanimously (5-0) Waived the reading in full of Ordinance No. 1595,
New Series.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council Introduced Ordinance No. 1595, New Series, by Title Only, as follows:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING AN AMENDMENT TO A PRECISE DEVELOPMENT
PLAN FOR A 164 UNIT R-1 (7,000) & R-2 (3,500)/RPD SINGLE-FAMILY
RESIDENTIAL PLANNED DEVELOPMENT LOCATED ON THE NORTH
SIDE OF EAST CENTRAL AVENUE AT CALLE HERMOSA.  (APN 726-27-
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037)  by the following roll call vote: AYES: Carr, Chang, Kennedy, Sellers, Tate;
NOES: None; ABSTAIN: None; ABSENT: None.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council unanimously (5-0) Waived the reading in full of Ordinance No. 1596,
New Series.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council Introduced Ordinance No. 1596, New Series, by Title Only, as follows:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL APPROVING A DEVELOPMENT AGREEMENT, DA-02-05: EAST
CENTRAL - CENTRAL PARK FOR APPLICATION MP-01-10: CENTRAL -
CENTRAL PARK DEVELOPMENT, LLC by the following roll call vote: AYES:
Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

21. AMENDMENT OF MUNICIPAL CODES REGARDING ADOPTION OF THE
ADMINISTRATIVE, BUILDING, ELECTRICAL, MECHANICAL, AND
PLUMBING UNIFORM CODES - Ordinance Nos. 1589, 1590, 1591, 1592 and 1593,
New Series

City Attorney Leichter presented the staff report.

Mayor Kennedy opened the public hearing.  No comments being offered, the public hearing was
closed.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council unanimously (5-0) Waived the reading in full of Ordinance Nos. 1589,
1590, 1591, 1592, and 1593, New Series.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers, the
City Council Introduced Ordinance No. 1589, New Series, by Title Only, as follows:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTIONS 15.08.010 (ADOPTION OF THE
CALIFORNIA BUILDING CODE AND THE UNIFORM BUILDING CODE),
15.08.020 (SHORT TITLE), 15.08.040 (ADDITIONS, AMENDMENTS AND
DELETIONS), 15.08.090(A) (SECTION 310.7 AMENDED--SINGLE-ROOM
OCCUPANCIES (SRO)), 15.08.100(A) (SECTION 2320.11.3, ITEM 5,
DELETED--GYPSUM BOARD USE), 15.08.110(A) (SECTION 2320.11.3,
ITEM 7, AMENDED--CONVENTIONAL CONSTRUCTION PROVISIONS
(BRACING)), 15.08.120(A) (SECTION 1900.4.4 AMENDED-- MINIMUM
SLAB THICKNESS), 15.08.130(A) (SECTION 1806 AMENDED--
FOUNDATION REINFORCEMENT), 15.08.140(A) (SECTION 3205.2
AMENDED--PROJECTIONS AND CLEARANCE), 15.08.150(A) (SECTION
3205 AMENDED BY ADDING SECTION 3205.8--VERTICAL SUPPORTS),
15.08.160(A) (SECTION 3205.3 AMENDED-- MARQUEE LENGTH),
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15.08.170(A) (SECTION 3403.2 AMENDED-- SUSPENDED CEILING
UPGRADE), 15.08.190(A) (CHAPTER 13 AND APPENDIX CHAPTER 13 OF
THE 1997 UNIFORM BUILDING CODE DELETED), 15.08.200(A) (TABLE
1-A OF THE 1997 UNIFORM BUILDING CODE DELETED), AND 15.08.210
(SECTIONS 904.2.2 THROUGH 904.2.8 OF THE 1997 UNIFORM BUILDING
CODE DELETED) OF CHAPTER 15.08 (BUILDING CODE) OF TITLE 15
(BUILDINGS AND CONSTRUCTION) OF THE MORGAN HILL
MUNICIPAL CODE, ADOPTING THE 2001 EDITION OF THE
“CALIFORNIA BUILDING CODE” VOLUMES 1, 2, & 3, INCLUDING
APPENDIX CHAPTERS 3 DIVISION II, 4, 15, 18, 31, 33 AND 34, WITH
AMENDMENTS, AS THE BUILDING CODE OF THE CITY OF MORGAN
HILL by the following roll call vote: AYES: Carr, Chang, Kennedy, Sellers, Tate;
NOES: None; ABSTAIN: None; ABSENT: None.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council Introduced Ordinance No. 1590, New Series, by Title Only, as follows:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTIONS 15.12.020  (ADOPTION OF THE NATIONAL
ELECTRICAL CODE) AND 15.12.060  (ARTICLE 90-4 OF THE 1996
NATIONAL ELECTRICAL CODE), AND DELETING SECTION 15.12.040
(ADDITIONS, AMENDMENTS AND DELETIONS) OF CHAPTER 15.12
(ELECTRICAL CODE) OF TITLE 15 (BUILDINGS AND CONSTRUCTION)
OF THE MORGAN HILL MUNICIPAL CODE AND ADOPTING THE 2001
EDITION OF THE "CALIFORNIA ELECTRICAL CODE," PUBLISHED BY
THE NATIONAL FIRE PROTECTION ASSOCIATION, WITH
AMENDMENTS, AS THE ELECTRICAL CODE OF THE CITY OF
MORGAN HILL by the following roll call vote: AYES: Carr, Chang, Kennedy,
Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT: None.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council Introduced Ordinance No. 1591, New Series, by Title Only, as follows:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTIONS 15.16.020 (ADOPTION OF THE UNIFORM
MECHANICAL CODE) AND 15.16.040 (AMENDMENTS AND DELETIONS)
OF THE MORGAN HILL MUNICIPAL CODE AND ADOPTING THE 2001
EDITION OF THE "CALIFORNIA MECHANICAL CODE," AND THE 2000
EDITION OF THE "UNIFORM MECHANICAL CODE," PUBLISHED BY
THE INTERNATIONAL ASSOCIATION OF PLUMBING AND
MECHANICAL OFFICIALS, WITH AMENDMENTS, AS THE
MECHANICAL CODE OF THIS CITY by the following roll call vote: AYES:
Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT:
None.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council Introduced Ordinance No. 1592, New Series, by Title Only, as follows:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
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HILL AMENDING SECTIONS 15.20.010 (SHORT TITLE), 15.20.020
(ADOPTION OF THE CALIFORNIA PLUMBING CODE AND THE
UNIFORM PLUMBING CODE), 15.20.030  (SCOPE, ORGANIZATION,
ENFORCEMENT, FEES AND INSPECTIONS), 15.20.040 (AMENDMENTS
AND DELETIONS), 15.20.050 (SECTION 604.2 AMENDED--WATER LINES
AND FITTINGS), 15.20.060(A) (SECTION 608.2 AMENDED--PRESSURE
REGULATORS), 15.20.070(A) (SECTIONS 609.3.1 AND 609.3.2
AMENDED--PIPING UNDER SLABS), 15.20.080(A) (SECTION 710.1
AMENDED--BACKWATER VALVES), AND 15.20.100(A) (SECTION 1001.0
AMENDED--VENTS AND TRAPS) OF CHAPTER 15.20 (PLUMBING CODE)
OF TITLE 15 (BUILDINGS AND CONSTRUCTION) OF THE MORGAN
HILL MUNICIPAL CODE TO ADOPT  THE 2001 EDITION OF THE
"CALIFORNIA PLUMBING CODE," AND THE 2000 UNIFORM
PLUMBING CODE  PUBLISHED BY THE INTERNATIONAL
ASSOCIATION OF PLUMBING & MECHANICAL OFFICIALS, WITH
AMENDMENTS, AS THE PLUMBING CODE OF THIS CITY by the following
roll call vote: AYES: Carr, Chang, Kennedy, Sellers, Tate; NOES: None; ABSTAIN:
None; ABSENT: None.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council Introduced Ordinance No. 1593, New Series, by Title Only, as follows:
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN
HILL AMENDING SECTION 1.01.010 (ADOPTION OF THE MORGAN
HILL CODE), OF CHAPTER 1.01 (CODE ADOPTION) OF TITLE 1
(GENERAL PROVISIONS) OF THE MORGAN HILL MUNICIPAL CODE
TO INCLUDE THE CURRENT EDITIONS OF THE CALIFORNIA
BUILDING, ADMINISTRATIVE, ELECTRICAL, MECHANICAL AND
PLUMBING CODES  by the following roll call vote: AYES: Carr, Chang,
Kennedy, Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT: None.

22. APPLICATION ZA-02-13: ZONING TEXT AMENDMENT ESTABLISHING
PROVISIONS FOR DEVELOPMENT AGREEMENTS - Ordinance No. 1594, New
Series

Planning Manager Rowe presented the staff report.

Mayor Pro Tempore Carr inquired whether the development agreements were something that the
City can use to help avoid situations such as the one that occurred this evening where a developer
is telling home buyers incorrect future development potentials?

City Attorney Leichter said that the Council could condition approval of a project such that the
developer does not misrepresent the current zoning status of its property or surrounding properties
to potential buyers.  She said that staff will be looking at ways that the City can encourage
developers to be more informative about these items either in the conditions of approval or in the
development agreements or by adopting an ordinance that would require divulgence of such facts
by real estate brokers.
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Planning Manager Rowe said that the City requires that developers disclose to home buyers the
presence of the mushroom farm.  He stated that staff wanted to make sure that residents were aware
of the agricultural use in the proximity and that this was conditioned upon development.  

Mayor Kennedy opened the public hearing. No comments being offered, the public hearing was
closed.

Action: On a motion by Council Member Sellers and seconded by Mayor Pro Tempore Carr,
the City Council unanimously (5-0) Approved the Mitigated Negative Declaration.

Action: On a motion by Council Member Sellers and seconded by Mayor Pro Tempore Carr,
the City Council unanimously (5-0) Waived the reading in full of Ordinance No.
1594, New Series.

Action: On a motion by Council Member Sellers and seconded by Mayor Pro Tempore Carr,
the City Council  Introduced Ordinance No. 1594, New Series, by Title Only, as
follows: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MORGAN HILL ENACTING CHAPTER 18.80 OF THE MUNICIPAL CODE
OF THE CITY OF MORGAN HILL REGARDING DEVELOPMENT
AGREEMENTS   by the following roll call vote: AYES: Carr, Chang, Kennedy,
Sellers, Tate; NOES: None; ABSTAIN: None; ABSENT: None.

City Council Action

OTHER BUSINESS:

23. KENT CONSTRUCTION - SUBSTITUTION OF SUBCONTRACTORS

City Attorney Leichter presented the staff report.

Mayor Kennedy opened the floor to public comment.

Larry Kent, Kent Construction, informed the Council that a substitution was made in the project that
is allowed.  He said that the condition that applied in this instance was that the  plumbing
subcontractor, after he was awarded the job and pursuing job subcontracts, informed him that he
would be unable to meet the insurance requirement.  The subcontractor's broker was checking into
the insurance at the time he bid the job. The subcontractor nor Kent Construction knew that
insurance had not been secured at time of bid. Kent Construction listed him as their subcontractor
of record.  It was not until he formalized it with the subcontractor in qualifying his bid that it was
discovered that this was a problem.  He indicated that the subcontractor requested that he be allowed
to withdraw his bid.  Kent Construction was faced with either waiving the insurance requirements,
which he could not do, or go to the second lowest bidder.  Kent Construction decided to go with the
second lowest bidder in this case.  The issue came up for discussion at one of the meetings with the
playhouse management team.  He said that he dropped the ball in pursuing further paper work on
the substitution.  He stated that there was no bid chopping that occurred in this instance.  He noted
that the second lowest bidder was hired at no cost to the city and that he is having to sign a contract



City of Morgan Hill
Joint Special and Regular City Council 
and Special Redevelopment Agency Meeting
Minutes - November 6, 2002
Page -24-                                                                                                                                                                            

for more money than what was budgeted for the plumbing line item.  He has reviewed the labor
codes as they relate to the allegations and stated that he did not believe that there were violations
on his part.  He requested that the Council clear Kent Construction's name and approve the
substitution.  He indicated that both plumbers were in attendance on his behalf and would be
available for questions.

No further comments were offered.

Council Member Sellers said that the initial concerns raised by staff were appropriately raised.  If
it were the case that there was bid chopping, everyone would be concerned.  He stated that he was
contemplating the appropriate mitigation.  He said that based on the fact that Mr. Kent has to pay
more to get the same job done would be sufficient in this particular case.  He felt that the Council
needs latitude because there may be times where the punishment would be greater for the City than
it would be for the vendor given this certain situation. He did not believe that assessing a fine would
make sense in a case such as this one.  He appreciated having this issue brought to the Council’s
attention and that it was something that the City needs to be diligent about. However, in this
instance, it was his belief that the situation has been rectified.

Mayor Kennedy inquired how this situation can be avoided in the future?

Glenn Ritter responded that in order to avoid this situation in the future, staff would watch the
subcontractors list a lot closer and its distribution prior to being distributed as public records.  Staff
would verify that any substitutions would be noted on the list. He stated that this is how this whole
oversight occurred. 

Mayor Kennedy requested that this be reflected in the record so that this does not happen again.

Mayor Pro Tempore Carr did not believe that any bid chopping occurred in this case.  He said that
he has had the opportunity to discuss this matter with the City Attorney and Mr. Kent and that he
has read the code as well.  He noted that a letter he read suggested a severe penalty.  It was his belief
that covering this cost would be something that would be warranted and would make sense to make
sure that the City is not out any cost in preparing the report, including the City Attorney's time to
follow this issue and respond appropriately.  He felt that the cost to the City is very minimal and that
it would be a fair penalty to impose as a result of this instance.  He felt that a $1,000 cap would be
an appropriate amount to charge.

Council Member Sellers inquired if staff could come up with the cost of staff time spent on this
issue.

City Attorney Leichter indicated that staff has not been keeping track of the time spent responding
to this issue.  She said that staff could estimate how much time it has taken to review letters and draft
responses and research the Public Contracts Code.

Council Member Tate did not support imposing a penalty because situations arise and mistakes are
made.  He said that the City has staff in place to deal with them and to make recommendations about
preventing mistakes in the future. He agreed that a mistake was made and that it has been admitted.



City of Morgan Hill
Joint Special and Regular City Council 
and Special Redevelopment Agency Meeting
Minutes - November 6, 2002
Page -25-                                                                                                                                                                            

He felt that there was a penalty with having to go to the second low bidder.

Council Member Chang concurred with Council Member Tate’s comments.

Mayor Kennedy also concurred with Council Member Tate's comments and that he did not believe
that a financial penalty was in order in this case.  It was his belief that Kent Construction acted in
good faith and did not try to mislead the City in anyway.  Also, Kent Construction is incurring
additional costs to go to the next low bidder.  He felt that this was a sufficient penalty in itself.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers, the
City Council unanimously (5-0): 1) Made a Finding that a violation of the Public
Contracts Code provisions governing substitution of subcontractors occurred; 2)
that a penalty not be imposed, and 3) approved the substitution with the second low
bid subcontractor.

24. ADOPT RESOLUTIONS OF NECESSITY FOR PROPERTY ACQUISITION FOR
PROPOSED BUTTERFIELD EXTENSION, PHASE IV - Resolution Nos. 5621, 5622,
5623 and 5624

Public Works Director Ashcraft presented the staff report.

Mayor Kennedy opened the floor to public comment.

Dr. Biedermann distributed to the Council a packet of information relating to his property.  He
indicated that he has a deep commitment to Morgan Hill and would like to see it move forward. He
indicated that he purchased his property in 1985 and that there was a rumor about an expressway
that was to be built called Sutter Boulevard.  In 1991, he received a copy of the official plan line for
Sutter Boulevard.  He noted that the boulevard seemed to stop at Tennant Avenue and that he
inquired as to the plan beyond Tennant Avenue.  He was advised that it would be worked out at a
future date and that it would be equitable so that his property would not be adversely affected.  Since
that time, there have been various scenarios of how the then Sutter, now Butterfield Boulevard
would be laid out. He addressed the legged and s-curved layout.  He received a letter from the
appraiser indicating that there was to be acquisition notification of his property for a plan that he had
never seen before. He said that this was not an official agreement and immediately prompted
discussions.  He made an appointment to see Bill McClintock who reviewed the situation and stated
that he was as surprised as anyone because the alignment with the s-curve would always be
considered.  He said that there was no indication that there would be a straight thru alignment and
that he was never notified about the public hearings relating to the EIR for the Butterfield extension.

Dr. Biedermann said that in 1993, he was asked to sell land in order to increase the width of Tennant
Avenue.  He agreed to sell the land.  However, in the 2001 proposal, nothing more came of the issue.
He raised the question about the propriety of the way the s-curved had been changed to a straight
line. On September 12, 2002, he received a revised offer letter, forgetting about the idea that there
was to be a Butterfield Boulevard extension and a corner cut from his property.  He said that this
plan does not make sense to him and stated his objections.  He did not believe that this was a plan
but an expediency in order to obtain a small section of land that is important for Johnson Lumber.
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He felt that it was also important, as property owners, to know the ultimate plans.  He stated that he
could not agree to a plan that has been hastily put together.  He did not believe that this would be
long term negotiations.  He stated that he has not approved the plan and that he does not want to be
considered as an obstructionist.  He requested that he be notified of EIR hearings that effect his
property and wanted to know where the extension would go south of his property. He did not
support carving out his property which would make it less than useful.  He requested better
consideration with the identification of where Butterfield is to go so that it can be acted upon in total
and not piecemeal approval.

Mayor Kennedy referred to the plan of May 2002. He noted that Mr. Biedermann’s parcel is
indicated as 14 acres net. 

Mr. Biedermann stated that his parcel started out as 15 acres in 1985 but by the time of Tennant
Avenue addition and this proposal, it is down to 11 or 12 acres.  He said that the City has requested
that he not consider this area as isolated parcels. Staff wanted to consider the entire 29 acres that
represent owners who do not want to develop at this time.  He provided a plan for the entire 29
acres. The plan identifies plot lines where buildings could be accommodated but that it does not
mean that the buildings would be cited as presented.  He stated that the drawings were submitted to
the planning department in May 2002. 

No further comments were offered.

Council Member Seller requested clarification of the s curve and where it went.

Director of Public Works Ashcraft said that he has not been provided with copies of what has been
provided to the Council by Dr. Biedermann.  He said that in June 1992, a form letter was sent to all
property owners within the alignment of the proposed Butterfield Boulevard from Cochrane to
Middle Avenue regarding the draft environmental impact report (EIR) for the Sutter Boulevard
Extension, notifying the property owners of the public hearings by the planning commission on June
23, 1992.  He indicated that notices were sent to 60 property owners and includes Dr. Biedermann
relating to the EIR being processed through the City.  Included in the back of the EIR was a large
fold out map showing the Butterfield alignment all the way from Cochrane to Middle Avenue in a
straight line alignment of more than 1,000 feet past Tennant Avenue.  In 1992, the plan line shows
a straight line through Dr. Biedermann’s property.  He noted that the s-curve was centered on Fisher
Avenue.  Therefore, an s-curve was in the final document but was located over 700 feet south of Dr.
Biedermann's property.  He stated that has not been able to find anything in the city's records that
shows an s-curve as presented by Dr. Biedermann. He said that the proposed alignment matches Dr.
Biedermann’s page 5 exhibit that shows the entire 155 feet right of way on his vacant parcel of land.
He said that approximately 1.5 years ago, the City tried to acquire the entire 700-foot stretch of 155
feet of right way. The City had problems had problems in the negotiations. It was stated by either
Dr. Biedermann or his represented that it might be easier to make an offer to buy the property
needed as it became clear that the city was not planning to build the street through the entire 700-
foot length.  Subsequently, he indicated that the city's legal counsel has looked at this proposal who
is now comfortable with purchasing only the 150 depth of the 155 foot width for the right of way
area, especially if the city has to take it through eminent domain.  The City can pursue the purchase
of the remainder land at a later date.  If through the negotiations, the property owner believes that
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it was in his best interest to settle on the entire 700 feet without the use of eminent domain, he felt
that the city would be prepared to do so. He said that the city is willing to take all of the property
at this time or take the front half of the property through negotiations.

Dr. Biedermann said that there is nothing in anyone's file that can be produced that he asked for the
little corner to be chopped out.  He stated that he did not want the small area chopped out.  He said
that he would like to have the location of the s-curve issue resolved in writing. 

Mayor Kennedy felt that the proposal to proceed with the resolution of necessity to acquire the small
parcel begins to include the beginning of the s-curve. If the city was to proceed with negotiations
on this parcel, it would result in very little difference with an s-curve or straight line. Should the City
proceed with the resolution of necessity, he inquired whether there was latitude, should the City
decide that it makes sense to proceed with an s-curve on this parcel?

Gale Connor, City Counsel, said that from a legal stand point, the City is still in the planning process
for the balance of the Butterfield Boulevard extension project.  He said that the originally approved
project for which there was CEQA compliance by means of the 1992 EIR would need to be
revisted/reopened if the road is to be rerouted or changed in any way other than a straight line.  He
said that the design of the road is still in the planning process and could be realigned to an s-curve
or other configuration as it is not in the implementation phase.  He said that alternative alignments
could be studied.

Council Member Sellers inquired whether the Council would be better advised to try to resolve this
sooner rather than later because it is impacting an adjacent property owner?  In addition, he felt that
Dr. Biedermann would be more predisposed to work with the City on the acquisition should the City
be able to find resolution to this issue.

Mr. Connor said that it was his understanding that from a traffic safety perspective, this piece of
property is required for the build out for the Butterfield Boulevard extension, commencing early next
year. Also, this property is required for traffic safety.  If the Council was to go back and study a
brand new alignment across the entire length of the property, then the City would not be in a position
to acquire this piece of property at this time. He did not know the effect it would have on the balance
of the Butterfield Boulevard project.  Should the City wish to realign the road, the City would need
to restudy it and place the adjacent property owners on notice that there is a new plan for alignment
which would necessitate new studies and planning approvals. This would delay beyond the time of
planned construction of Butterfield Boulevard extension.

City Attorney Leichter said that what is being proposed is something that is necessary for traffic
safety to implement a project that the City has currently planned and has environmental clearance
for.  If the City is looking at realigning the roadway, this may require further environmental review
and/or clearance and may also require further eminent domain proceedings that have not been
contemplated to date. Therefore, the most conservative approach is to take the land that is currently
needed.  She indicated that the City only needs this portion of the parcel both from an environmental
stand point and from an eminent domain stand point. 

Council Member Sellers felt that this is a far more extensive process and that the best that may be
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offered to Dr. Biedermann is the assurance that the acquisition is being considered and would not
preclude realignment in the future.  He did not believe that the City could provide assurances that
the City would align it now.

City Attorney Leichter said that the only thing that staff is recommending is that the City Council
approve the resolution of necessity.  She stated that negotiations would continue after this point.
She said that should the Council wish to explore alternatives, staff would do so. 

Mayor Pro Tempore Carr said that he was not sure whether the discussion of an s-curve or a straight
alignment was important for tonight's discussion. He noted that the City has an EIR that was
approved 10 years ago for a straight alignment and that all property owners in the area should have
looked at this map 10 years ago to see what the alignment was.  If the Council was to state that it
would open up the possibility of someday going back and turning it into an s-curve, he felt that the
City is opening its doors to a lot more.  He felt that the Council would be suggesting that the City
could possibly be taking property from an existing business instead of an open field. He did not
believe that this makes sense. The action before the Council is to approve resolution of necessity for
the 150 x 155-foot piece of property. If Dr. Biedermann would like to discuss the entire stretch of
property, he did not know if it would preclude the City from having this conversation. He noted that
Dr. Biedermann asked a question whether the stub included a plan for the future.  He said that this
information is contained in a 10-year-old EIR that has been approved and has gone through a state
required CEQA process.  Therefore, this is a the plan for the future of what the alignment would be.
He felt that the whole discussion about changing the alignment in the future would be a mistake to
even have that conversation.

Mayor Kennedy recommended that the Council move forward with this item.  He felt that there was
very little impact to Dr. Biedermann's property with or without the s-curve.  In light of the schedule
that the City needs to move forward with the Butterfield extension, the City needs to proceed for this
portion of the property. He said that should there be an s-curve, there may be a slight change which
could be worked out at the planning process. He felt that the City needs to proceed as it is critical
that the City gets Butterfield cut through to Tennant based on the timeline.  He recommended that
the Council proceed with the resolution of necessity.

Council Member Sellers said that it was not his intent to extend the discussion this evening.  He felt
that it was crucial for the Council to go through this discussion because the property owner had a
different impression of what was happening than City staff.  He did not believe that it was fair for
the Council to proceed unless the property owner has some sense that their understanding is the
same as that of the City's.  He stated that he concurred with everyone's discussion and urged Dr.
Biedermann to continue with negotiations proceed as this is only an initial step with a lot of steps
to take between now and the initial acquisition.

Council Member Tate concurred with Mayor Pro Tempore Carr’s comments.  However, he was
disturbed that information was being turned into the planning department that shows something that
has been out dated for 10 years.

City Manager Tewes said that it often happens that applicants submit ideas of what they propose by
means of conceptual plans.  



City of Morgan Hill
Joint Special and Regular City Council 
and Special Redevelopment Agency Meeting
Minutes - November 6, 2002
Page -29-                                                                                                                                                                            

Action: On a motion by Mayor Kennedy and seconded by Mayor Pro Tempore Carr, the City
Council unanimously (5-0) Adopted Resolutions of Necessity Nos. 5621, 5622, 5623,
and 5624, for Portion of Properties Identified as APNs 817-029-004, 817-058-009,
817-008-026, and 817-059-006 for the Proposed Butterfield Boulevard - Phase IV
Improvements Project.

Action: On a motion by Council Member Tate and seconded by Mayor Pro Tempore Carr,
the City Council unanimously (5-0) Approved the Expenditure of $349,500 Plus
Escrow and Closing Costs for the Acquisition of These Four Properties.

Council Member Chang recommended that items 26, 27 and 28 be continued to a future meeting.

25. STAFF RESPONSE TO DEVELOPMENT PROCESSING SERVICES STUDY

City Manager Tewes presented the staff report.

Mayor Kennedy opened the floor to public comment.  No comments were offered.

Council Member Tate said that a red flag was raised about the ease of use of the Tidemark System.
He noted that the recommendation is to evaluate this concern over a period of time.  He felt that this
may not be the right system to use as it is indicated that there is a greater investment, training and
system maintenance than anticipated for the software to be used effectively.

Council Member Sellers stated that Tidemark is the universal system being considered in the
industry.

Mayor Kennedy said that he served on a committee on Smart Permitting and that the Tidemark
System was the system that was adopted by most cities as the standard for on line permitting.  He
said that it is common and widespread in its use.

City Manager Tewes said that staff would be evaluating Tidemark and would be returning to
Council with recommendations in January 2003.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council unanimously (5-0) Accepted Recommendations Made by MAXIMUS
for Improving Development Processing Services.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council unanimously (5-0) Considered Staff Report on the Status of
Implementing Recommendations.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council unanimously (5-0) Directed Staff to Report Again on the
Implementation of Recommendations in April 2003.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the



City of Morgan Hill
Joint Special and Regular City Council 
and Special Redevelopment Agency Meeting
Minutes - November 6, 2002
Page -30-                                                                                                                                                                            

City Council unanimously (5-0) Directed Staff to Study Training and Staffing Needs
Associated With Increased Deployment of Automated Permit Processing Software,
and to Report Back in January 2003.

Action: On a motion by Council Member Tate and seconded by Council Member Sellers the
City Council unanimously (5-0) Directed Staff to Establish a Process for Council
Adoption of a New Development Processing Fee Schedule, Which Would be Effective
July 1, 2003.

26. UPDATE ON BUDGET AND REVENUE FORECAST

Action: On a motion Council Member Sellers and seconded by Council Member Tate, the
City Council unanimously (5-0) continued this item to November 13, 2002. 

27. FUND RESERVE AND DESIGNATION POLICY

Action: On a motion Council Member Sellers and seconded by Council Member
Tate, the City Council unanimously (5-0) continued this item to November
13, 2002. 

28. COUNCIL DIRECTION REGARDING SCHEDULING OF SPECIAL MEETINGS 

Action: On a motion Council Member Sellers and seconded by Council Member Tate, the
City Council unanimously (5-0) continued this item to November 13, 2002. 

CLOSED SESSIONS

City Attorney Leichter indicated that the continued closed session item could wait to another
meeting date. 

FUTURE COUNCIL-INITIATED AGENDA ITEMS

No items were identified.

ADJOURNMENT

There being no further business, Mayor/Chairperson Kennedy adjourned the meeting at 11:05 p.m.

MINUTES RECORDED AND PREPARED BY

                                                                               
IRMA TORREZ, City Clerk



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

TITLE:  DEVELOPMENT AGREEMENT AMENDMENT
DAA 00-05: MALAGUERRA-MANCIAS

RECOMMENDED ACTION(S):
1. Open/close Public Hearing
2. Waive the First reading in full of the development agreement amendment

(DAA) Ordinance
3. Introduce on first reading the DAA Ordinance (roll call vote)

EXECUTIVE SUMMARY: The subject property, Coyote Creek Estates, consists of 15 lots (13 Measure
P units and two replacement units), that received seven building allotments for FY 2001-02 and six
allotments for FY 2002-03.  The applicant is requesting approval of a Development Agreement Amendment
to allow for a five-month extension of time for seven building allotments in phase one and a six-month
extension of time for six building allotments in phase two of Coyote Creek Estates. Also, the applicant is
requesting a change to his Measure P commitment.  The applicant is requesting that instead of building
stairs and pathway to Coyote Creek, he construct a pathway/sidewalk along Malaguerra Avenue. 

An extension of time is needed because of the Santa Clara Valley Water District’s refusal to allow the
applicant to construct stairs and pathway to Coyote Creek.   In August 2002, staff and the applicant agreed
that in lieu of constructing a pathway to the creek, the applicant would construct a pathway/sidewalk along
Malaguerra Ave. Under Section 18.78.125.G of the Municipal Code, the City Council may grant an
exception to the loss of allocation if it finds that the cause for the lack of commencement was the City’s
failure to grant a building permit for the project due to extended delays in environmental reviews, permit
delays not the result of developer inaction, or allocation appeals processing.  The change of the pathway
required the applicant to revise his plan, which was submitted  to Public Works in August 2002.  The revised
plans are currently being reviewed by the Public Works Department.  

The Commission reviewed the development agreement amendment application at their October 22, 2002
meeting and voted 5 to 1 to recommend approval to the Council.   A copy of the Commission’s staff report
and draft minutes are attached for the Council’s reference.

FISCAL IMPACT: None.  Filing fees were paid to the City to cover the cost of processing this
application.                                                                

Agenda Item #    29 

Prepared By:

__________________
Assistant Planner
 

Approved By:

__________________
Community
Development Director
 

Submitted By:

__________________
City Manager



ORDINANCE NO. 1597

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MORGAN HILL APPROVING AN AMENDMENT TO ORDINANCE
NO. 1530, NEW SERIES, AMENDING THE DEVELOPMENT
AGREEMENT FOR APPLICATION MP 99-26: MALAGUERRA-
ANSUINI/MANCIAS TO INCORPORATE A FIVE-MONTH
EXTENSION OF TIME FOR SEVEN BUILDING ALLOTMENTS IN
PHASE ONE AND A SIX-MONTH EXTENSION OF TIME FOR SIX
BUILDING ALLOTMENTS IN PHASE TWO. (APN 728-35-016; 728-
35-017)

THE CITY COUNCIL OF THE CITY OF MORGAN HILL DOES HEREBY
ORDAINS AS FOLLOWS:

SECTION 1. The City Council has adopted Resolution No. 4028 establishing a procedure for
processing Development Agreements for projects receiving allotments through the Residential
Development Control System, Title 18, Chapter 18.78 of the Municipal Code.

SECTION 2. The California Government Code Sections 65864 thru 65869.5 authorizes the City
of Morgan Hill to enter into binding Development Agreements with persons having legal or
equitable interests in real property for the development of such property.

SECTION 3. Pursuant to Title 18, Chapter 18.78.25 of the Municipal Code, the Planning
Commission and City Council respectively adopted Resolution No. 00-03 on March 14, 2000 and
Resolution No. 5470 on May 2, 2001, and awarded allotments to a certain project herein after
described as follows:

Project Total Dwelling Units
           MP 99-26: Malaguerra-Ansuini/Mancias   7 units for FY 2001-02 
            6 units for FY 2002-03

SECTION 4. References are hereby made to a certain Agreement on file in the office of the City
Clerk of the City of Morgan Hill.

This document, signed by the City of Morgan Hill and the property owner, sets forth in detail and
development schedule, the types of homes, and the specific restrictions on the development of the
subject property.  Said Agreement herein above referred to is amended by this ordinance and shall
be binding on all future owners and developers as well as the present owners of the lands, and any
substantial change can be made only after further public hearings before the Planning Commission
and the City Council.

SECTION 5. The City Council hereby finds that the development agreement amendment approved
by this ordinance is compatible with the goals, objectives, policies, and land uses designated by the
General Plan of the City of Morgan Hill.

SECTION 6.  Authority is hereby granted for the City Manager to execute all development
agreements approved by the City Council during the Public Hearing Process.

SECTION 7.  Severability.  If any part of this Ordinance is held to be invalid or inapplicable to any



City of Morgan Hill
Ordinance No. 1597, New Series
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situation by a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance or the applicability of this Ordinance to other situations.

SECTION 8. Effective Date Publication.  This ordinance shall take effect thirty (30) days after the
date of its adoption.  The City Clerk is hereby directed to publish this ordinance pursuant to §36933
of the Government Code.

SECTION 9.  EXCEPTION TO LOSS OF BUILDING ALLOCATION.  The project applicant has
in a timely manner, submitted necessary planning applications to pursue development.  The delay
experienced by this project was due to excess time in processing of the final map. The delays are
not a result of the developer's inaction and therefore, a five-month Exception to Loss of Building
Allocation, extending the time for commencement of construction  for seven building allotments in
phase one from December 30, 2002 to May 31, 2003 and a six-month extension of time for six
building allotments in phase two from June 30, 2003 to December 30, 2003 is granted.
.  
SECTION 10.  AMENDMENT TO PARAGRAPH 14, ADDING THE FOLLOWING TO
SUBSECTION (i) AND AMENDING SUBSECTION (n), AS FOLLOWS:  

(i) Property Owner agrees to include the following open space and landscape 
improvements in the development:
(xi) Provide steps to and pathway along the open space/creek area.
            Install a pathway/sidewalk along Malaguerra Avenue. 

(n) The property owner agrees to provide the following circulation improvements:
(iv) Install low maintenance walkways on-site, and along the creek. provide steps

to and pathway along the open space/creek area.
Install a pathway/sidewalk along Malaguerra Avenue. 

(v) Provide for the future extension of Mancias Drive to Peet Road.  Should the
City decide not to extend Mancias Drive to Peet Road, Property Owner shall
provide an alternate Measure P commitment valued at the same number of
points. 
 In order to make up the two points lost with the elimination of the through
street, the Property Owner shall provide steps to and a pathway along the
open space/creek area install a pathway/sidewalk along Malaguerra
Avenue. (one point).  The project master plan was also deemed ‘above
average’ under the Orderly and Contiguous Development category (one
point).

/
/
/
/
/
/
/
/
/
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SECTION 11.   Exhibit B of the development agreement is amended to read as follows:

EXHIBIT "B"
____________________________________________________________________________

FY 2001-2002 (7 UNITS), FY 2002-2003 (6 UNITS)
DEVELOPMENT SCHEDULE MP-99-26: MALAGUERRA - ANSUINI/MANCIAS

_____________________________________________________________________________

I. SUBDIVISION AND ZONING APPLICATIONS 
Applications Filed: November 21, 2000

II. SITE REVIEW APPLICATION 
Application Filed: April 27, 2001

III. FINAL MAP SUBMITTAL
Map, Improvements Agreement and Bonds: October 1, 2001

IV. BUILDING PERMIT SUBMITTAL
Submit plans to Building Division for plan check:
FY 2001-2002 (7 units) January 15, 2002
FY 2002-2003 (6 units) January 15, 2003

June 15, 2003

V. BUILDING PERMITS 
Obtain Building Permits: April 1, 2002
FY 2001-2002 (7 units) October 1, 2002

February 28, 2003

FY 2002-2003 (6 units) April 1, 2003
October 1, 2003

Commence Construction: June 30, 2002
FY 2001-2002 (7 units) December 30, 2002

May 31, 2003

FY 2002-2003 (6 units) June 30, 2003
December 30, 2003

Failure to obtain building permits and commence construction by the date listed in Section V. above,
shall result in the loss of building allocations.  Submitting a Final Map Application or a Building
Permit under Sections III. and IV., respectively, two (2) or more months beyond the filing dates
listed above, shall result in applicant being charged a processing fee equal to double the building
permit plan check fee and/or double the map checking fee to recoup the additional costs incurred
in processing the applications within the required time limits.  Additionally, failure to meet the Final
Map Submittal and Building Permit Submittal deadlines listed above, Sections III. and IV.,
respectively, may result in loss of building allocations. In such event, the property owner must re-
apply under the development allotment process outlined in Section 18.78.090 of the Municipal Code
if development is still desired.
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An exception to the loss of allocation may be granted by the City Council if the cause for the lack
of commencement was the City's failure to grant a building permit for the project due to an
emergency situation as defined in Section 18.78.140 or extended delays in environmental reviews,
permit delays not the result of developer inactions, or allocation appeals processing.

If a portion of the project has been completed (physical commencement on at least seven (7)
dwelling units and lot improvements have been installed according to the plans and specifications),
the property owner may submit an application for reallocation of allotments.  Distribution of new
building allocations for partially completed project shall be subject to the policies and procedures
in place at the time the reallocation is requested.

The foregoing ordinance was introduced at the regular meeting of the City Council of the
City of Morgan Hill held on the 20th  Day of November 2002 and was finally adopted at a regular
meeting of said Council on the 4th Day of December, 2002 and said ordinance was duly passed and
adopted in accordance with law by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST: APPROVED:

_____________________________ _______________________________
Irma Torrez, City Clerk Dennis Kennedy, Mayor

È   CERTIFICATE OF THE CITY CLERK   È

I, IRMA TORREZ, CITY CLERK OF THE CITY OF MORGAN HILL,
CALIFORNIA, do hereby certify that the foregoing is a true and correct copy of Ordinance No.
1597, New Series, adopted by the City Council of the City of Morgan Hill, California at their regular
meeting held on the 4th  Day of December, 2002.
 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE:                                                                                                       
IRMA TORREZ, City Clerk



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

REPORT ON ACCOMPLISHMENTS AND PLANS OF THE
MORGAN HILL COMMUNITY HEALTH FOUNDATION
(MHCHF) AND THE JOINT PLANNING TASK FORCE

RECOMMENDED ACTIONS: 

Receive and Accept Report on MHCHF’ goals, strategies and

accomplishments and the Morgan Hill Community Health Services Plan.

EXECUTIVE SUMMARY:

Mr. William Brown, President of the MHCHF has submitted the attached report from the
MHCHF on its goals, strategies and accomplishments for achieving their mission and vision
and implementing the Policy Objectives for Medical Services in Morgan Hill. Also, attached
is the Morgan Hill Community Health Services Plan developed by the Joint Planning Task
Force of the MHCHF and Saint Louise Regional Hospital.

Mr. Brown indicates that members of the Joint Planning Task Force and the MHCHF Board
will be in attendance at the November 20, 2002 City Council meeting to provide an overview
of these documents and to address any questions that the Council may have.

FISCAL IMPACT:  $250,000 in funding was allocated for FY 2001-02.  On May1, 2002,
the City Council authorized: 1) $50,000 matching grant; 2) $80,000 to be used for physician
recruitment; and 3) carried the balance of the $250,000 into FY 02-03.
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Prepared/Approved
By:

__________________
Council Services and
Records Manager

 

Submitted By:

__________________
City Manager



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

COMMUNITY PLAYHOUSE PROJECT - ADDITIONAL

FUNDING REQUEST
RECOMMENDED ACTION(S): 1) Appropriate an additional $50,000 from
the current Redevelopment Agency’s project contingency balance to augment
the total project budget.
2)   If Action #1 above is approved, authorize the City Manager to execute a
Purchase Order in an amount not to exceed $35,000 with Office Products &
Interiors (OPI) for furnishings at the Playhouse project.

EXECUTIVE SUMMARY:    Previous Council action awarded the contract for construction of the
Community Playhouse project to Kent Construction, Inc. in the amount of $2,212,213.    At that time, staff
requested a construction contingency of $247,485 (approximately 11%).    Council suggested that staff begin
the project with a much smaller contingency of $97,485 (approximately 4%), with the understanding that
a project of this nature has risks during construction.   Further, if additional costs arose, staff was to return
and request additional contingency funding.    Please see attached portion of Council meeting minutes from
May 1, 2002 for a summary of  that discussion.  

This request is necessary for a variety of reasons, the majority of which are shown below and on the
attached spreadsheet:    

1)   Additional structural upgrades to the existing church building.
2)    Residing of the existing church building due to dry rot & termite drainage.
3)    Additional PG&E costs to provide electric service to the project.
4)   Additional testing & inspection as well as additional professional services related to the above.
5)   Additional furnishings including, a lectern, and a serving cart.

If this additional funding request is approved, the construction contingency would increase from
approximately 4% to approximately 6% of the contract award.    The overall project budget (excluding
land purchase) would increase by $67,500 from $2,950,000 to $3,017,500 (approximately 2.3%).   The
request is for a $50,000 appropriation and the remainder of additional funding would come from current
year BAHS Economic Development budget ($15,000) and Public Works parks maintenance budget
($2,500).  

If the additional funding request is approved, it will be necessary to immediately order the furnishings
for the project in order for delivery by the end of January.   Those furnishings generally  include the
following:

1)  Four benches and a table with two chairs and a serving cart for the lobby area.
2)  Five stools for each of the two dressing rooms.
3) Janitorial equipment including this building’s portion of a personell lift for maintenance purposes.
4) A lectern for the stage and three chairs for the control room.
5) Window coverings (blinds) for the bathroom and dressing rooms.

FISCAL IMPACT: $50,000 is requested from the Redevelopment Agency’s project contingency to be
added to the project budget (contingency) as identified in this report.    Sufficient funding exists in all
three accounts to accommodate this request. 
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__________________
Project Manager
 

Approved By:

__________________
Public Works Director
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__________________
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REDEVELOPMENT AGENCY/CITY
COUNCIL STAFF REPORT  
MEETING DATE: November 20,2002  

DRAFT ECONOMIC DEVELOPMENT STRATEGY
GOALS, POLICIES, AND ACTIONS 

RECOMMENDED ACTION(S): Discuss the draft Economic Development
Strategy Goals, Policies, and Actions, and 2) Direct staff how to proceed.

EXECUTIVE SUMMARY: In July 2002, the City Council/Redevelopment Agency considered a
marketing plan from the Chamber of Commerce for Economic Development and Tourism. At that time, the
Council determined that a clear and focused Economic Development Strategy (EDS) needed to be developed
before limited ED resources should be allocated to staffing and other services.  Without an EDS in place,
the Council could not properly evaluate alternatives available such as the Chamber’s Marketing Plan.

 In August and September 2002, the Council held meetings to discuss the EDS.  One recommendation from
those meetings was to form a Council Economic Development subcommittee (Subcommittee) to review
the EDS and present a revised draft to the Council for consideration.    

Attached is the revised EDS. It should be noted that the document may have gaps or inconsistencies, and
that not all the policies have actions associated with it.  However, our intent was to show the relationship
between the goals and the policies, and the actions by which we would implement the goals.  

It is also important to consider that this document is a working draft.  The Subcommittee and staff are not
endorsing all components of the draft EDS, but believe that the policies and actions contained in it warrant
a discussion by the Council. The Council’s  modifications or deletions of policies/actions will allow us to
determine the Council’s priorities and refine the EDS for adoption. 

We would suggest that the Council provide comments and direct staff and/or the ED Subcommittee to
finalize and return with a revised EDS for adoption. With an adopted EDS, the Council would be in a
position to evaluate the Chamber’s Marketing Plan at a future meeting.

FISCAL IMPACT: An adopted EDS will dictate priorities for the future use of economic development
funds. Based on funds already committed, budgeted, or expended, staff estimates about $4.3M remain for
economic development activities over the life of the Redevelopment Plan.

C:\Documents and Settings\mmalone\Local Settings\Temp\edstrpt1120.wpd
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Approved By:

__________________
BAHS Director
 

Submitted By:

__________________
Executive Director 



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

NEW MORGAN HILL POLICE FACILITY 

RECOMMENDED ACTION(S): Consider options and direct staff on how to
proceed.  

EXECUTIVE SUMMARY:  The five year CIP envisions acquisition of property
for a new police facility to occur in FY02/03  and construction to begin in FY04/05.
The initial concept is that the new facility would be located adjacent to the planned County Courthouse on
Butterfield Blvd.  The facility would encompass a minimum of two acres with a 25,000 square foot building.

In discussions with the County, it appears there may not be sufficient room to co-locate a police facility with
the Courthouse because of two key reasons: 1) the site is about .36 acres smaller than listed in the assessors
parcel information and 2) the courthouse project is much larger than originally proposed.  As the courthouse
site may be unavailable, the Police Department has suggested a possible alternative to building a new
facility which is to acquire a new industrial building on Vineyard Avenue and convert it into a police
facility.

This possible alternative raises the policy issue of whether Council prefers to: 1) maintain the schedule for
a police facility as identified in the five year CIP or 2) accelerate the schedule by pursuing other options.
To assist in your discussions, listed below are the advantages and disadvantages of each option.

VINEYARD FACILITY  BUILD A NEW STATION
Advantages

Larger facility with
indoor parking 

Lower overall costs

Favorable interest rates

Allows for earlier reuse
of police station

Proximity to future
corporation  yard

Purchase terms may be
negotiable

Disadvantages
Requires General Fund
appropriation earlier
with impact

Not centrally located;
longer response time

No civic presence 

No on-site fueling

Occupies an industrial
bldg with a civic use.

Advantages
Designed specifically
for police

More central location
w/civic presence

Does not  require
G e n e r a l  F u n d
contribution for 3 yrs

Potential for on-site
fueling

More police impact fees
available 

D i s a d v a n t a g e s
Requires acquisition of
site

Higher per sq. ft. cost to
build

Unknown future interest
rates

Smaller facility (no
indoor parking)

Longer time for new
Police Department

Also attached for your review is a report prepared by Chief Galvin regarding the Vineyard facility.  Before
we pursue further discussions with the property owner, we are seeking direction from the Council.

FISCAL IMPACT: The 5 yr CIP has about $6.7 M budgeted for the police facility which is probably less
than what is needed  under either scenario.   However, it is clear that retrofitting an existing building is less
costly than building a new facility on a square footage basis. The difficulty is factoring into the equation
the intangible benefits and costs (e.g., location), the impact on the General Fund in the short term, or if
interest rates will continue to be favorable in the future.  
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CITY COUNCIL STAFF REPORT  

MEETING DATE: NOVEMBER 20, 2002
COMMUNITY INDOOR RECREATION CENTER-RECEIVE
SUBCOMMITTEE RECOMMENDATION AND AWARD
PROFESSIONAL SERVICES CONTRACT FOR
ARCHITECTURAL DESIGN

RECOMMENDED ACTION(S):   1) Consider subcommittee report and
recommendation 2) Approve the attached scope of work from Noll & Tam Architects
for Architectural Design Services in an amount not to exceed $1,765,300 and authorize
the City Manager to negotiate and execute the professional services agreement subject
to review and approval by the City Attorney.

EXECUTIVE SUMMARY: On September 5, 2001, City Council authorized the City Manager to negotiate a
consultant services agreement with Noll & Tam Architects to provide Preliminary Architectural Design Services
for the Community Indoor Recreation Center in an amount not to exceed $195,281 based on a construction budget
as approved in the 2001-02 Capital Improvement Budget of $7 million.

Preliminary design services began in September of 2001 involving meetings with the Parks and Recreation
Commission, Senior and Youth Advisory Committees, and the public regarding the identification of programming
and space needs for the building.  These needs were balanced along with consideration for identifying an
appropriate level of capital expenditure while optimizing cost recovery through programming.  These discussions
resulted in the recognition that the budget for this project was not adequate to meet the identified youth and senior
needs while maximizing cost recovery through programming.  Recommendations from the Parks and Recreation
Commission to Council including numerous staff presentations provided Council with the information on which it
based a decision in February 2002 to re-appropriate Redevelopment Agency Funding expanding the construction
budget for the Community Indoor Recreation Center from $7 to $18 million. 

During the time work was proceeding on the identification of programming space needs, the Mt. Madonna
YMCA began discussions with staff regarding their desire to operate programming in the new building.  This
made the programming discussions more complex, and beginning in November 2001, these discussions were
conducted before Council.  Much effort was required of both Noll & Tam Architects and other consultants to
provide staff accurate information and facilitate Council and community presentations throughout this process. 
On July 17, 2002, Council approved an additional $16,835 in costs for services relative to these efforts.  

Relative to the revised construction budget of $7 to $18 million, it became necessary to enter into a new contract. 
In July staff solicited a new proposal from Noll & Tam Architects, and reconvened the design selection
subcommittee.  The subcommittee met twice during the month of August 2002, once in September to conduct a
field trip of Noll & Tam completed projects, and met a final time  in November.  As a result, the majority of the
subcommittee recommends that Council approve Noll & Tam Architects to provide design services in an amount
not to exceed $1,765,300.  After the subcommittee met, Council Member Chang requested that the subcommittee
conduct a second field trip to view the completed architectural designs of Mr. Chuck Davis who was added to the
Noll & Tam team as a Senior Designer.  During the negotiating period there will be ample time to meet with Mr.
Davis.

Attached is a memo to Ed Tewes from Mori Struve providing a summary of the subcommittee’s activities, the
Noll & Tam revised proposal, and a project budget and revised schedule.

FISCAL IMPACT:   This project is funded as part of the CIP Budget. Sufficient funds exist for the proposed
contract for preliminary architectural design services by Noll & Tam Architects in the amount of $1,765,300.
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Prepared By:

__________________
PW Deputy Director
 

Approved By:

__________________
Public Works Director
 

Submitted By:
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Memorandum
Public Works Department

Date: November 12, 2002

To: Ed Tewes, City Manager

From: Mori Struve, Deputy Director of Public Works - Operations

Subject: Community Indoor Recreation Center- Summary Of:
• Design Selection Subcommittee Report

          • Noll & Tam Architectural Design Services Proposal Project
Budget and Schedule 

Design Selection Subcommittee Report

The subcommittee consisted of Council Members Hedy Chang and Greg Sellers, Parks and Recreation
Commissioner Mark Frederick, and staff members David Bishoff, Julie Spier, and Mori Struve. 

The subcommittee received the Noll & Tam proposal based on the revised budget of $26.2 million in
July of 2002. The subcommittee met four times between August and November.  Noll & Tam revised
their proposal in the following ways as a result of the subcommittee’s direction: 

• Reduced the cost by over $100,000. Thus, reflecting a total design cost equating to 10% of
construction cost. The Community Cultural Center and Library’s design costs represent 8% and
9% of construction cost respectively. The higher cost of the IRC design as a percentage of
construction is justified due to the aquatic building spaces.

• Agreed to add “quit clause” language should the city enter into a contract that protects the city
from charges for services rendered to date in the event the city should decide to terminate the
contract at any time. 

• Added Mr. Chuck Davis of EHDD Architects as Senior Design Principal to the Noll & Tam team
thus supplementing the team’s design creativity and depth of experience. Mr. Davis’ education,
registration, and project credentials are attached to this memo.  

 
The Noll & Tam revised proposal reflecting these revisions is attached to this memo.     



Project Budget 

Total Appropriation...................................................................................................$26,200,000

1. Land Cost..............................................................................$5,600,000

2. Construction Cost 
a. Site Costs
     Onsite: Development of appox. 8 acres, including 
     parking spaces (Excluding BMX and Skate Parks).....2,374,274
     Offsite sidewalk, and street improvements......................50,000
b. Building: Approx 50,816 sf, including 3500 sf
    of indoor aquatics space ($248/sq ft).........................12,604,540

Sub Total................$15,028,814

3. Soft Costs (24% of Construction Cost)
a. A&E Professional Design Fees (including CEQA
    and Leed’s)..................................................................1,765,300   11.7%
    Noll & Tam’s Programming Fees expended to date.........48,630       .3% 
b. Construction Management Allowance............................350,000      2.3%
c. Other consultant fees (geotech, survey, telecom, 
     security)..........................................................................120,000      .8% 
d. City Staff Admin...............................................................180,000    1.2%
e. Misc. Testing and permit costs........................................181,848    1.2%

          f. FF & E Budget
   Rec Equip

Furnishings
Audio/Visual 
Misc........................................................................1,003,000    6.7%

Sub Total...................$3,648,778  24.1%

4. Project/Design Contingency (10% of Construction Cost).......$1,502,881* 10%

5. Escalation (construction bid in 2004)..........................................450,830    3%

Total Estimated Project Costs..................................................................................$26,197,337

*Subcommittee recommended 20% Contingency

Project Schedule



Phase/Task                                                  Estimated Completion Date

1. Preliminary Design (Schematic Design)      Dec 02- Mar 03          

2. Design Development                                   Apr 03- Jul 03

3. Construction Documents                             Aug 03- Apr 04

4. Bidding/Award                                              May 04- Jun 04

5. Construction                                                 July 04- Sept 05*

*This extends the schedule currently shown in the CIP by 3 months



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

URBAN LIMIT LINE (GREENBELT) STUDY: FORMATION OF
CITIZEN ADVISORY COMMITTEE AND PARTICIPATION IN
THE CONSULTANT SELECTION 

RECOMMENDED ACTIONS: 

1)  Appoint a two member Council Committee to make recommendations to the Council on membership
 of the Urban Limit Line (Greenbelt) Study’s Citizen Advisory Committee.

2)    Appoint a member of the Council to participate in the consultant selection process for the Urban Limit
       Line (Greenbelt) Study.

EXECUTIVE SUMMARY: 

On October 2, 2002 the Council reviewed and commented on a Scope of Work for the Urban Limit Line
(Greenbelt) Study, including the roles of a Citizen Advisory Committee.  The City has provided public
notice of the new Committee and established a December 13, 2002 deadline for submittal of applications.
It is anticipated that the appointment of the Committee would occur at the January 15, 2003 Council
meeting.  It is recommended that the Council appoint a two-member committee to make recommendations
for membership on the Citizen Advisory Committee. 

The Scope of Work was the basis for a consultant Request for Proposals (RFP). Responses to the RFP are
due to the City on Friday, November 22, 2002.  The review and evaluation of the consultant submittals
includes, by November 27, narrowing the number of consultant teams to no more than four to be
interviewed. On Wednesday, December 4, approximately one hour interviews will be held with each of the
final teams.  The schedule is based, in part, on wanting to have the consultant contract awarded at the
January 15, 2003 Council meeting and timing limitations created by the holiday season.  Given the high
priority that the General Plan and the Council have accorded the Urban Limit Line (Greenbelt) Study, it is
requested that the Council appoint one member to participate in the consultant selection process. 

FISCAL IMPACT: The City’s 2002-2003 budget identifies $200,000 for the Urban Limit Line (Greenbelt)
Study. 
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Prepared By:

__________________
Community
Development Director
 

Submitted By:

__________________
City Manager



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

CHALLENGE GRANT FOR UNITED WAY SILICON
VALLEY

RECOMMENDED ACTION: Council Discussion and Direction

EXECUTIVE SUMMARY:

Mayor Kennedy has received a letter from Mark L. Walker, President & CEO of United Way
Silicon Valley.  In Mr. Walker’s letter to the Mayor, he indicates that the City of San Jose
has agreed to “ . . . match dollar for dollar, contributions from individuals, corporations,
foundations and other government entities – up to a total of $250.000.”  It is indicated that
the resulting funds will go to United Way Silicon Valley to be used for various programs.

Mayor Kennedy has requested that staff agendize this item for Council review and discussion
to determine whether the City Council would like to make a contribution to United Way
Silicon Valley that would be matched by the City of San Jose.

Staff will note that the Council, on September 4, 2002, considered a request from the Santa
Clara County Domestic Violence Council for sponsorship of the 10th Annual Domestic
Violence Conference.  Staff explained that as part of the 5% budget reduction for Fiscal Year
2002-03, funding was not included in the Council’s Community Promotion account to
accommodate funding requests from non profit agencies located outside of Morgan Hill.
The Council did not authorize funding for this event due to budget constraints.
 

FISCAL IMPACT:   Funding has not been included in the Council’s Fiscal Year 2002-03
budget for contributions to non profit organizations located outside of Morgan Hill.  Should
the Council wish to make contributions to United Way Silicon Valley, the Council can
authorize the transfer of funds from the General Fund Balance to the City Council’s
Community Promotion Account (010-42248-1220) to cover whatever level of funding it
deems appropriate to make.
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Prepared/Approved
By:

__________________
Council Services and
Records Manager

 

Submitted By:

__________________
City Manager



CITY COUNCIL STAFF REPORT  

MEETING DATE: November 20, 2002

CITY ATTORNEY’S EMPLOYMENT AGREEMENT 
RECOMMENDED ACTION(S):

Approve an amendment to the City Attorney’s Employment Agreement.

EXECUTIVE SUMMARY:

In accordance with the terms of the City Attorney’s Employment Agreement,  the Council recently
conducted a formal performance evaluation for Helene Leichter.  A subcommittee was appointed to
prepare compensation recommendations for the full Council to consider.

Helene and the Subcommittee desire to extend the term of the Employment Agreement through 2005
and to revise sections relating to compensation.

The subcommittee will also provide an oral report and recommendation to the Council.

FISCAL IMPACT: 

The City’s costs under the Employment Agreement will be included in the annual budget.  

Respectfully Submitted

____________________________ _____________________________
Dennis Kennedy, Mayor Larry Carr, Mayor Pro Tempore
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